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DECLARATION OF CONDOMINIUM
OF

ALTAMIRA AT NORTH HUTCHINSON ISLAND, A CONDOMINIUM

PLANAR, INC.,, a Florida corporation, hereby declares:

1. Introduction and Submission.

1.1 The Land. The Developer owns the fee title to certain land comprising the Initial
Phase located in St. Lucie County, Florida, as more particularly described in Exhibit "A" annexed
hereto.

1.2 Submission Statement. The Developer hereby submits the Initial Phase and all
improvements erected or to be erected thereon and all other property, real, personal or mixed and all
access easement rights and benefits, now or hereafter situated on or within, or benefitting, the Initial
Phase - but excluding all public or private (e. 8. cable television) utility installations therein or thereon
- to the condominium form of ownership and use in the manner provided for in the Florida
Condominium Act as it exists on the date hereof and as it may be hereafter amended. Without
limiting any of the foregoing, no property, real, personal or mixed, not located within or upon the
Initial Phase as aforesaid shall for any purposes be deemed part of the Condominium or be subject
to the jurisdiction of the Association or the operation and effect of the Florida Condominium Act or
any rules or regulations promulgated pursuant thereto until submitted as a Subsequent Phase.

1.3 Name. The name by which this condominium is to be identified is ALTAMIRA
AT NORTH HUTCHINSON ISLLAND, A CONDOMINIUM (hereinafter called the
"Condominium").

2. Definitions. The following terms when used in this Declaration and in its exhibits, and as it
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and they may hereafter be amended, shall have the respective meanings ascribed to them in this
Section, except where the context clearly indicates a different meaning;

2.1 "Act" means the Condominium Act (Chapter 718 of the Florida Statutes) as it
exists on the date hereof and as may be hereafter amended.

22 "Articles" or "Articles of Incorporation" means the Articles of Incorporation of the
Association, as amended from time to time.

23 "Assessment" means a share of the funds required for the payment of Common
Expenses which from time to time is assessed against the Unit Owner.

24 “Association" or "Condominium Association" means ALTAMIRA AT NORTH
HUTCHINSON ISLAND CONDOMINIUM ASSOCIATION, INC., a Florida corporation not for
profit, the sole entity responsible for the operation of the Condominium.

2.5 "Association Property" means the property, real and personal, in which title or
ownership is vested in the Association for the use and benefit of its members.

2.6 "Building" means the structure(s) in which the Units and the Common Elements
are located, regardless of the number of such structures, which are located on the Condominium

Property.

2.7 "By-Laws" mean the By-Laws of the Association, as amended from time to time.
28 "Common Elements" mean and include:
(a) The portions of the Condominium Property which are not included within

the Units.

(b) Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility, wastewater treatment and other services to Units and the
Common Elements.

(c) An easement of support in every portion of a Unit which contributes to
the support of the Building.

(d) The property and installations required for the furnishing of utilities and
other services to more than one Unit or to the Common Elements and for the furnishing of
wastewater treatment (sewer) services to the Units, provided that such property and installments are
located within the Condominium Property.

(e) Any other parts of the Condominium Property designated as Common
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Elements in this Declaration.

29 "Common Expenses" mean all expenses incurred by the Association for the
Condominium and charges assessed against Units in the Condominium by the Association. "Common
Expense" shall also include the cost of dune vegetation trimming and, if approved by the Board of
Directors, the cost of a master antenna system or duly franchised cable television service obtained
pursuant to a bulk contract. For all purposes of this Declaration, "Common Expense" shall also
include all common element reserves required by the Act or otherwise established by the Association,
regardless of when reserve funds are expended, but shall not include any separate obligations of
individual Unit Owners.

2.10 "Common Surplus” means the excess of all receipts of the Association collected
on behalf of the Association, including, but not limited to, Assessments, rents, profits and revenues
on account of the Common Elements, over the amount of Common Expenses.

2.1 “Condominium Parcel" means a Unit together with the undivided share in the
Common Elements which is appurtenant to said Unit; and when the context permits, the term includes
all other appurtenances to the Unit.

2.12 "Condominium Property" means the land, improvements and other property
described in Section 1.2 hereof, subject to the limitations thereof and exclusions therefrom.

2.13 "County" means the County of Saint Lucie, State of Florida.

2.14 “Declaration" or "Declaration of Condominium" means this instrument, as it may
be amended from time to time.

2.15 "Improvements" mean all structures and artificial changes to the natural
environment (exclusive of landscaping) located on the Condominium Property, including, but not
limited to, the Building.

2.16 “Initial Phase” means the land and improvements, the development of which
constitutes Phase I, being submitted to condominium ownership pursuant to this Declaration, prior
to any amendment.

2.17 “Institutional First Mortgagee" means a bank, savings and loan association,
insurance company, real estate or mortgage investment trust, pension fund, an agency of the United
States Government, mortgage banker, the Federal National Mortgage Association ("FNMA"), the
Federal Home Loan Mortgage Corporation ("FHLMC") or any other lender generally recognized as
an institutional lender, or the Developer, holding a first mortgage on a Unit or Units. A "Majority
of Institutional First Mortgagees" shall mean and refer to Institutional First Mortgagees of Units to
which at least fifty-one percent (51%) of the voting interests of Units subject to mortgages held by
Institutional First Mortgagees are appurtenant.
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2.18 “Limited Common Elements" mean those Common Elements the use of which is
reserved to a certain Unit or Units to the exclusion of other Units, as specified in this Declaration.
References herein to Common Elements also shall include all Limited Common Elements unless the
context would prohibit or it is otherwise expressly provided.

2.19 “Phase” or “Phases” means that portion of the land and improvements thereon, as
contemplated by section 718.403 of the Condominium Act, which may become part of the
Condominium Property by recording this Declaration or an amendment to the Declaration.

2.20 “Phase 1" means the development to occur in the Initial Phase.

2.21 “Properties” means the Condominium Property (Units, Common Elements and
Limited Common Elements) and Association Property, including those which may be added upon the
completion of the Subsequent Phase, assuming such phase is completed, which may be added from
and after the time that such additional property is declared a part of this Condominium. The real
property submitted herewith to condominium ownership is in the Initial Phase.

2.22 “Primary Institutional First Mortgagee" means the Institutional First Mortgagee
which owns, at the relevant time, Unit mortgages securing a greater aggregate indebtedness than is
owed to any other Institutional First Mortgagee.

2.23 “Subsequent Phase” means that portion of the land and improvements thereon,
other than the Initial Phase, which Developer may, but shall not be obligated to, submit to the
Condominium Property, in whole or in part, and consists of Phase I1.

2.24 “Unit" means a part of the Condominium Property which is subject to exclusive
ownership.
2.25 "Unit Owner" or "Owner of a Unit" or "Owner" means the Owner of a

Condominium Parcel according to the Public Records of the County.

3. Description_of Condominium Property and Improvements; Initial Phase and Subsequent
Phase Plan of Development: Surveys and Plans.

3.1 Unit Boundaries. Each Unit shall include that part of the Condominium Property
containing the Unit that lies within the following boundaries:

(a) Upper and Lower Boundaries. The upper and lower boundaries of the
Unit shall be the following boundaries extended to their planar intersections with the perimetrical
boundaries:

)] Upper Boundaries. The horizontal plane ofthe unfinished lower
surface of the ceiling of the unit.
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(ii) Lower Boundaries. The horizontal plane of the unfinished upper
surface of the floor of the Unit.

(iit) Interior Divisions. Except as provided in subsections (i) and (ii)
above, no part of the floor of the top floor, ceiling of the bottom floor, stairwell adjoining the floors
or nonstructural interior walls shall be considered a boundary of the Unit.

(b) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall
be the vertical planes of the unfinished interior surfaces of the walls bounding the Unit extended to
their planar intersections with each other and with the upper and lower boundaries.

(c) Apertures. Where there are apertures in any boundary, including, but not
limited to, windows and doors, such boundaries shall be extended to include the windows, doors and
other fixtures located in such apertures, including all frameworks thereof: provided, however, that
exterior surfaces made of glass or other transparent material, and the exteriors of doors, shall not be
included in the boundaries of the Unit and shall therefore be Common Elements.

(d) Exceptions. In cases not specifically covered above, and/or in any case
of conflict or ambiguity, the survey of the Units set forth as Exhibit "A" hereto shall control in
determining the boundaries of a Unit, except that the provisions of Section 3.1(c) above shall control
unless specifically depicted otherwise on such survey.

3.2 Limited Common Elements. Each Unit may have, to the extent applicable and
subject to the provisions of this Declaration, as Limited Common Elements appurtenant thereto:

(a) Balconies and Terraces. Any balcony or terrace (and all improvements
thereto) as to which direct and exclusive access shall be afforded to any particular Unit or Units to
the exclusion of others shall be a Limited Common Element of such Unit(s).

(b) Storage Areas. The storage areas on the ground floor of the main
structure of the Condominium shall be a Limited Common Element of the Unit to which the storage
space is assigned.

(c) Garage Spaces. Any garage parking space located within the
Condominium Property which has been assigned to a Unit by the Developer or the Association shall
be a Limited Common Element of such Unit(s), but shall be the maintenance responsibility of the
Association as provided in Section 7.1 of this Declaration. All outdoor parking spaces located within
the Condominium Property shall be Common Elements not subject to assignment to particular Units.
In the event that Developer submits Phase 11 to this Condominium, Developer reserves the right to
assign half of the garage spaces in the garage located between the North and South Buildings to Units
in the South Building.

(d) Building Roofs, Walls, Elevators, Stairways and Ground Floor Rooms.
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The North and South Building’s individual roof structures, exterior walls, elevators, stairways
and ground floor rooms (presently designated as a fitness room, card room, party room, library, boiler
room, lobby, vestibule, electrical room, generator room, bathrooms, trash room, sauna and hallways)
are designated as Limited Common Elements for the exclusive use and benefit of each Building’s Unit
Owners; the maintenance, repair and replacement costs shall be limited common element expenses
shared only by the Unit Owners of that Building who are entitled to the use and benefit of those
Limited Common Elements.

(e) Conveyance ofa Unit. A conveyance ofa Unit shall automatically include
all Limited Common Elements appurtenant to that Unit.

(f) Miscellaneous Areas, Equipment. Any fixtures or equipment (e.g.,anair
conditioning unit located adjacent to the Unit and related lines and equipment) serving a Unit or Units
exclusively and any area upon/within which such fixtures or equipment are located shall be Limited
Common Elements of such Unit(s).

33 Initial Phase- Description of Improvements. Phase 1 is described in the Initial Phase
Survey, as hereafter defined. The improvements in Phase I are twenty four (24) residential Units and
associated improvements. Phase I consists of one building to be known as the North Building, with
two Units on each floor above the ground floor. Each Unit is declared to be a Condominium Unit
and subject to private ownership and is identified by a separate numerical designation as set forth on
Exhibit "A" attached hereto. Exhibit "A" consists of a survey of the Land, a graphic description of
the Improvements located thereon, including, but not limited to, the Building in which the Units are
located, and a site plan thereof. Said Exhibit "A", together with this Declaration, is sufficient in
detail to identify the Common Elements and each Unit and their relative locations and dimensions.
Facilities in Phase I include attached covered parking, swimming pool and related amenities, lobby,
matil room, trash room, and electrical/mechanical room.

3.4  Phase-Survey and Plot Plans. The Initial Phase Survey is attached to this Declaration
as Exhibit “A” and includes the legal description of the Condominium Property in Phase 1, survey,
plot plans and Certificate of Surveyor which geographically describe the improvements in which the
Units in the Initial Phase are or may be located, and which show typical Units in Phase 1, their
approximate dimensions, and the Common Elements and Limited Common Elements to be
constructed in Phase I.

3.5 Subsequent Phases- Description of Improvements. Developer is developing the
Condominium Property as a phase condominium as provided for by section 718.403 of the
Condominium Act. In addition to the portion of the land and improvements described on the Initial
Phase Survey being submitted to condominium ownership by this Declaration, Developer
contemplates that all or a portion of the Subsequent Phase may, by amendment or amendments, be
added to the Condominium Property which shall be enlarged and expanded so as to encompass and
include the real property, the improvements thereon, and the easements and rights appurtenant thereto
which are submitted to condominium ownership as the Subsequent Phase.
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3.6 Subsequent Phase-Survey and Plot Plans. Attached to this Declaration as Exhibit “B”
is the legal description, survey, plot plan and graphic description of improvements for Phase 11
(“Subsequent Phase Survey”). Notwithstanding anything to the contrary in this Declaration,
Developer may make nonmaterial changes in the description of the Subsequent Phase described in
the Subsequent Phase Survey.

3.7  Phasell. The Subsequent Phase II, if added to the Condominium Property pursuant
to this Declaration by an amendment, is intended to consist of the real property more particularly
described in the Phase Survey for that Phase, the improvements including one building to be known
as the South Building, with two Units on each floor above the ground floor. Exhibit "B" consists of
a survey of the Land, a graphic description of the Improvements located thereon, including, but not
limited to, the Building in which the Units are located, and a site plan thereof. Said Exhibit "B",
together with this Declaration, is sufficient in detail to identify the Common Elements and each Unit
and their relative locations and dimensions. Facilities in Phase 11 will also include attached covered
parking, lobby, mail room, trash room, and electrical/mechanical room. The Subsequent Phase
Survey for Phase Il (as revised prior to the recordation of the amendment adding said Phase) shall
be attached to the amendment adding Phase 11. In the event the Subsequent Phase is added to the
Condominium, Developer shall provide personal property comprised of approximately Five Thousand
Dollars ($5,000.00) in furniture and furnishings, such items to be selected and placed in Developer’s
sole discretion, for the Common Elements within the Subsequent Phase.

38 Minimums and Maximums. Phase 11 is planned, at the time of the recording of this
Declaration, to consist of one building with twenty four (24) Units. Although Developer intends to
have an equal number of Units in both Phase I and II, the Condominium Act requires that the
Declaration set forth the minium and maximum number of Units which Developer reserves the right
to place in the Subsequent Phase. That information appears below:

Phase Developer’s Plans Minimum Number Maximum Number
For Units In
Each Phase Each Phase Each Phase

Phase | 24 24 24

Phase 11 24 24 24

No Unit in Phase 11, once added to the Condominium Property, shall bear the same identifying
number as any other Unit in the Condominium.

3.9 Changes to Subsequent Phase. Notwithstanding any indications to the contrary
contained in this Declaration, descriptions relating to the Subsequent Phase or exhibits referred to
concerning the Subsequent Phase, including, without limitation, legal, graphic, numerical, narrative
and the like are approximations. To the fullest extent permitted by law, Developer reserves the right

e
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to change such descriptions in Phase 11 by recording an amendment to this Declaration until such time
as Developer conveys a Unit in Phase II to an Owner.

3.10  Developer Reservation. Developer specifically intends to sell Units as fee simple
estates.. Developer reserves the right, however, to lease Units or convey any Units in fee simple
subject to a Lease. At the time of recording this Declaration, Developer is not obligated to construct
any improvements on the Subsequent Phase nor to make the Subsequent Phase a part of this
Condominium. Developer reserves the right in the Subsequent Phase to move buildings within the
phase line to accommodate all the variations hereinabove that may be implemented by Developer, to
add or delete buildings, to increase of decrease the height of buildings within the Subsequent Phase,
to reorient the facings of a building within any Phase, to accommodate changes in the Units that
Developer may elect to construct, and to modify the plot plan and building types to accommodate
what Developer determines in the exercise of its absolute discretion to be a more aesthetic or more
appropriate use and building system for that Phase. Developer also reserves the right and authority
to make nonmaterial changes in the legal description of the Subsequent Phase to the maximum degree
permitted by law. Any movement by Developer of a property line of a Phase by no more than thirty
feet (30') in one or more directions is declared to be a nonmaterial change in the legal description of
the Phase involved.

3.11 The Phases. Initially, this Condominium will consist of Phase | only, containing 24
Units; however, if the Subsequent Phase is built and made part of this Condominium as contemplated
by Developer, the total number of Units in the Condominium will be not more than 48. Once and if
Phase Il is added, the Owner of each Unit therein shall be a member of the Association and entitled
to vote in accordance with the provisions of this Declaration.

3.12 Amendments to this Section. This Section 3 may not be amended without the written
consent of Developer at any time prior to the later to occur of (i) seven (7) years from the date of
recordation of this Declaration or (ii) the maximum time allowed by law.

3.13  Subsequent Phase. The Subsequent Phase which may be added must be added to the
Condominium within (i) seven (7) years from the date of recording this Declaration or (ii) the
maximum time allowed by law. Developer’s authority subsequent to the recording of this Declaration
to complete the Subsequent Phase and to declare any or all of such Phase a part of this Condominium
under the provisions of Section 3, shall expire seven (7) years from the recording of this Declaration,
unless extended by law. Nothing in this Section 3 shall prohibit the land and the improvements
constituting the Subsequent Phase from being merged into this Condominium at any time with the
consent of the Association or its membership in the manner permitted by and in accordance with the
requircments of law. Nothing in this Section 3 shall be construed to require that the property
described as the Subsequent Phase, or any part thercof, whether or not improved, become a part of
this Condominium.

3.14  Impact of Phase I Development on Initial Phase.
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(a) Common Elements of Initial Phase  The Common Elements as shown on the
Initial Phase Survey and included in the Initial Phase will be owned by all Owners in both Phases once
submitted to the condominium form of ownership as a portion of the Condominium Property pursuant
to this Declaration and amendments to the Declaration, if any.

(b) Subsequent Phase Not Added. If the Subsequent Phase does not become a
part of Condominium Property, no portion of the Subsequent Phase including, but not limited to, the
portion which would have constituted the Common Elements) shall become a part of the
Condominium Property.

(c) Common Elements of Subsequent Phase. If the Subsequent Phase is added
to and does become a part of the Condominium Property, then all the Common Elements constituting
a portion of the Subsequent Phase shall become a part of the Common Elements of the Condominium
Property, with such Common Elements being owned inundivided shares by all Owners in both Phases
then and thereafter constituting a portion of the Condominium.

(d) Share of Ownership Upon Submission of Only Initial Phase. Ifonly the Initial
Phase is submitted to the Condominium Property pursuant to this Declaration, there will be twenty
four (24) Units in the Condominium, each having as an appurteiance thereto one (1) vote in the
Association and an equal one-twenty fourth (1/24th) undivided share of ownership in the Common
Elements.

.

(e) Share of Ownership Upon Submission of Subsequent Phase. Ifthe Subsequent
Phase, in addition to the Initial Phase, is submitted to the Condominium Property, then each Unit in
all Phases submitted to the Condominium Property shall have as appurtenances thereto one (1) vote
in the Association and an equal one-forty eighth (1/48th) undivided share of ownership in the
Common Elements. If the Subsequent Phase is submitted, as planned, to condominium ownership
as a portion of Condominium Property pursuant to an amendment to this Declaration, the total
number of Units shall be forty eight (48) and Developer has reserved the right to include a maximum
of forty eight (48) Units in the Condominium.

3.15  Withdrawal Notice. Developer, in its absolute discretion, reserves the right to add
or not to add any or all of the Subsequent Phase as part of the Condominium Property. Hence,
notwithstanding anything contained in this Declaration to the contrary, no portion of the Subsequent
Phase shall be affected or encumbered by this Declaration unless and until such Subsequent Phase is
added to the Condominium Property by amendment to this Declaration recorded amongst the County
Public Records. Notwithstanding the fact that the foregoing portion of this paragraph 3.14 is self-
operative, if Developer determines not to add any or all Subsequent Phase to the Condominium
Property, Developer may, in addition to any action otherwise required by the Condominium Act,
record amongst the County Public Records a notice (Withdrawal Notice”) to the effect that such
Subsequent Phase shall not be added to the Condominium Property. Notwithstanding anything
, contained herein to the contrary, in the event Developer records amongst the County Public Records
| a Withdrawal Notice, then Developer shall have all rights permissible by law with respect to
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ownership of the Subsequent Rifaseiver6dbyFABEWHBdrawal Notice, including, but not limited to,
the right to develop such Subsequent Phase as a separate condominium.

3.16 Easements. The following easements are hereby created (in addition to any easements
created under the Act):

(a) Support. Each Unit shall have an easement of support and of necessity and
shall be subject to an easement of support and necessity in favor of all other Units and the Common

Elements.

(b) Utility and Other Services; Drainage; Accessto Units. Easements are reserved
under, through and over the Condominium Property as may be required from time to time for utility,
cable television, communications and security systems, and other services and drainage in order to
serve the Condominium. The Association shall have an irrevocable right of access to each Unit
during reasonable hours when necessary for maintenance, repair or replacement of any Common
Elements, Limited Common Elements, or of any portion of a Unit to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to the Common Elements or to a Unit
or Units. The Association’s access rights described herein specifically include, but are not limited to,
access to Units located on the top three floors of the condominium for the purpose of maintaining,
repairing or replacing the Condominium’s Common Elements and Limited Common Elements.

(c) Encroachments. If(a) any portion of the Common Elements encroaches upon
any Unit; (b) any Unit encroaches upon any other Unit or upon any portion of the Common Elements;
or (c) any encroachment shall hereafter occur as a result of (i) construction of the Improvements; (ii)
settling or shifting of the Improvements; (iii) any alteration or repair to the Common Elements made
by or with the consent of the Association or Developer, as appropriate, or (iv) any repair or
restoration of the Improvements (or any portion thereof) or any Unit after damage by fire or other
casualty or any taking by condemnation or eminent domain proceedings of all or any portion of any
Unit or the Common Elements, then, in any such event, a valid easement shall exist for such
encroachment and for the maintenance of the same so long as the Improvements shall stand.

(d) Ingress and Egress. A non-exclusive easement in favor of each Unit Owner
and resident, their guests and invitees, shall exist for pedestrian traftic over, through and across
sidewalks, streets, paths, walks, and other portions of the Common Elements as from time to time
may be intended and designated for such purpose and use; and for vehicular and pedestrian traflic
over, through and across such portions of the Common Elements as from time to time may be paved
and intended for such purposes. None of the easements specified in this subparagraph (d) shall be
encumbered by any leasehold or lien other than those on the Condominium Parcels. Any such lien
encumbering such easements (other than those on Condominium Parcels) automatically shall be
subordinate to the rights of Unit Owners and the Association with respect to such easements.

(e) Construction; Maintenance.  The Developer (including its designees,
contractors, successors and assigns) shall have the right, in its (and their) sole discretion from time
to time, to enter the Condominium Property and take all other action necessary or convenient tor the
purpose of completing the construction thereof, or any part thereof, or any Improvements or Units
located or to be located thercon, and for repair, replacement and maintenance purposes or where the

10




NI e —————. . .

B e a it t

e e e e e e—amm : T

OR BOOK 1660 PAGE 494

Developer, in its sole discretion, determines that it is required or desires to do so.

()] Sales Activity. The Developer, its designees, aftiliates, successorsand assigns,
shall have the right to use any Units and parts of the Common Elements for guest accommodations,
model apartments and sales, management and construction offices, to show model Units and the
Common Elements to prospective purchasers and tenants of Units and residential units in nearby
developments of the Developer or its designees or affiliates, and to erect on the Condominium
Property signs and other promotional material to advertise Units (or the other aforesaid residential
units) for sale or lease.

(2) Construction Easement. Developer hereby reservestoitselfand its successors,
assigns and designees a non-exclusive easement over such portions of the Common Elements as are
necessary to aftord access between the adjacent public road and any and all lands adjacent to the
Condominium which are owned by Developer or its successors or assigns. The purpose of such
easement shall be for the development, construction, sale and administration of any condominium or
other development Developer elects to construct on said adjacent land. Developer shall be
responsible for any damage caused to the Common Elements as a result of the use of such easement
by construction and other vehicles and persons, ordinary wear and tear excepted.

(h) Additional Easements. The Association, by and through the Board of
Directors on behalf of all Unit Owners (each of whom hereby appoints the Association as its attorney-
in-fact for this purpose), shall have the right to grant such additional general ("blanket") and specific
electric, gas or other utility, cable television, security systems, communications or service easements
(and appropriate bills of sale for equipment, conduits, pipes, lines and similar installations pertaining
thereto), or relocate any such existing easements or drainage facilities, in any portion of the
Condominium Property, and to grant access easements or relocate any existing access easements in
any portion of the Condominium Property, as the Association shall deem necessary or desirable,
provided that such easements or the relocation of existing easements will not prevent or unreasonably
interfere with the reasonable use of the Units for dwelling purposes.

(1) Additional Altamira Easements. In addition to the foregoing Easements, the
Property is subject to additional easements and plat restrictions which are set forth in Exhibit “F” to
this Declaration and which are hereby incorporated herein by reference.

4. Restraint Upon Separation and Partition of Common Elements. The undivided share in the
Common Elements and Conunon Surplus which is appurtenant to a Unit, and the exclusive right to
use all appropriate appurtenant Limited Common Elements, shall not be separated therefrom and shall
pass with the title to the Unit, whether or not separately described. The respective shares in the
Common Elements appurtenant to Units shall remain undivided, and no action for partition of the
Common Elements, the Condominium Property, or any part thereof, shall lie, except as provided
herein with respect to termination of the Condominium.

5. Ownership of Common Elements and Common Surplus and Share of Common Expenses:

P
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Voting Rights.

5.1 Share of Ownership and Shares. Each Unit shall own an equal undivided interest in
the Common Elements and Common Surplus, and an equal share of the Common Expenses. Each
Unit’s undivided interest is an equal fractional share and is based on the total number of Units in the
Condominium.

5.2 Voting. Each Unit Owner shall be a member of the Association. Each Unit shall be
entitled to one (1) vote to be cast by its Owner in accordance with the provisions of the By-Laws and
Articles of Incorporation of the Association.

6. Amendments. Except as elsewhere provided herein, amendments may be effected as follows:

6.1 By The Association. Notice of the subject matter of a proposed amendment shall be
included in the notice of any meeting at which the proposed amendment is to be considered. An
amendment may be proposed either by a majority of the Board of Directors of the Association or by
not less than one-third (1/3) of the members of the Association. Except as elsewhere provided,
approvals of proposed amendments must be by aftirmative vote of Unit Owners owning in excess of
66 2/3% of the Units. Directors and members not present in person or by proxy at the meeting
considering the amendment may express their approval in writing, provided that such approval is
delivered to the secretary at or prior to the meeting.

6.2 By The Developer. The Developer, during the time it has the right to elect a majority
of the Board of Directors of the Association, may amend the Declaration, the Articles of
Incorporation or the By-Laws of the Association to correct an omission or error, or effect any other
amendment, except that this procedure for amendment cannot be used if (i) such an amendment
would materially and adversely affect substantial property rights of Unit Owners, unless the affected
Unit Owners consent thereto; or (ii) the amendment purports to change the configuration or size of
| a Unit in any material fashion; materially alters or modifies the appurtenance to a Unit, changes the
k equal fractional share of a Unit or purports to permit the creation of time-share estates. Any
amendments described in clause (ii) shall require the joinders set forth in Section 718.110(4) or (8)
of the Act, as applicable.

6.3 Execution and Recording. An amendment, other than amendments made by the
Developer alone pursuant to the Act or this Declaration, shall be evidenced by a certificate of the
Association which shall include recording data identifying the Declaration and shall be executed with
the same formalities required for the execution of a deed. Amendments by the Developer must be
evidenced by a similar certificate executed by the Developer alone. Anamendment of the Declaration
is effective when the applicable certificate is properly recorded in the public records of the County.

6.4  Proviso. Unless otherwise provided specifically to the contrary in this Declaration
| (e.g., in Section 10 hereof), no amendment shall change the configuration or size of any Unit in any
¥ material fashion, materially alter or modify the appurtenances to any Unit, or change the equal
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fractional share by which the Owner of a Unit shares the Common Expenses and owns the Common
Elements and Common Surplus, unless the record Owner(s) thereof, all record owners of mortgages
or other liens thereon and the Owners of a majority of all other Units, shall join in the execution of
the amendment. No amendment may be adopted which would eliminate, modify, prejudice, abridge
or otherwise adversely affect any rights, benefits, privileges or priorities granted or reserved to the
Developer or mortgagees of Units without the consent of said Developer and mortgagees in each
instance; nor shall an amendment make any change in the sections hereof entitled "Insurance",
“Reconstruction or Repair after Casualty", or "Condemnation” unless the Primary Institutional First
Mortgagee shall join in the amendment, such joinder not to be unreasonably withheld. The provisions
of this Section 6.4 may not be amended in any manner.

No provision of this Declaration shall be revised or amended by reference to its title or
number only. Proposals to amend existing provisions of this Declaration shall contain the full text
of the provision to be amended; new words shall be inserted in the text underlined; and words to be
deleted shall be lined through with hyphens. However, if the proposed change is so extensive that
this procedure would hinder, rather than assist, the understanding of the proposed amendment, it is
not necessary to use underlining and hyphens as indicators of words added or deleted, but, instead,
a notation must be inserted immediately preceding the proposed amendment in substantially the
following language: "Substantial rewording of Declaration. See provision . . . for present text."
Nonmaterial errors or omissions in the amendment process shall not invalidate an otherwise properly
promulgated amendment.

7. Maintenance and Repairs.

7.1 Units and Limited Common Elements. All maintenance, repairs and replacements of,
in or to any Unit and Limited Common Elements appurtenant thereto, whether structural or
nonstructural, ordinary or extraordinary, including, without limitation, maintenance, repair and
replacement of railings, screens, screen enclosures, windows, the interior side of the entrance door
and all other doors within or affording access to a Unit, and the electrical (including wiring), plumbing
(including fixtures and connections), heating and air-conditioning equipment, fixtures and outlets,
apphiances, built-in cabinets, carpets and other floor coverings, all interior surfaces and the entire
interior of the Unit lying within the boundaries of the Unit or the Limited Common Elements (or
dividing a Unit from its Limited Common Elements) or other property belonging to the Unit Owner,
shall be performed by the Owner of such Unit at the Unit Owner's sole cost and expense, except as
otherwise expressly provided to the contrary herein. Notwithstanding the foregoing, the maintenance
of the garage parking spaces and each Building’s exterior walls, roof structures and elevators,
although Limited Common Elements as provided in Section 3.2 of this Declaration, shall be the
responsibility of the Association. The maintenance, repair and replacement cost for each Building’s
exterior walls, roof structures and elevators shall be borne on an equal fractional basis by the Unit
Owners entitled to the use of those Limited Common Elements, based on the total number of Units
sharing those Limited Common Elements. The maintenance, repair and replacement cost for the
parking garages shall be a common expense.
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7.2 Common Elements  Except to the extent (i) expressly provided to the contrary herein,
or (i) proceeds of insurance are made available therefor, all maintenance, repairs and replacements
in or to the Common Elements (other than Limited Common Elements as provided above) shall be
performed by the Association and the cost and expense thereof shall be assessed to all Unit Owners
as a Common Expense, except to the extent arising from or necessitated by the negligence, misuse
or neglect of specific Unit Owners, in which case such cost and expense shall be paid solely by such
Unit Owners.

73 Specific Unit Owner Responsibility. The obligation to maintain and repair any
equipment, fixtures or other items of property which service a particular Unit or Units shall be the
responsibility of the applicable Unit Owner(s), individually, and not the Association, without regard
to whether such items are included within the boundaries of the Units, provided that if not within the
boundaries of a Unit, same must constitute or lie within a Limited Common Element appurtenant
thereto.

8. Additions, Alterations or Improvements by the Association. There shall be no material
alteration of substantial additions to the common elements or to real property which is association
property, except in the manner provided in this Section 8. Whenever in the judgment of the Board
of Directors, the Common Elements, or any part thereof, shall require capital additions, alterations
or improvements (as distinguished from repairs and replacements) costing in excess of $20,000 in the
aggregate in any calendar year, the Association may proceed with such additions, alterations or
improvements only if the making of such additions, alterations or improvements shall have been
approved by a majority of the Units represented at a meeting at which a quorum is attained. Any such
additions, alterations or improvements to such Common Elements, or any part thereof, costing in the
aggregate $20,000 or less in a calendar year may be made by the Association without approval of the
Unit Owners. The cost and expense of any such additions, alterations or improvements to such
Common Elements shall constitute a part of the Common Expenses and shall be assessed to the Unit
Owners as Common Expenses. For purposes of this section, "aggregate in any calendar year" shall
include the total debt incurred in that year, if such debt is incurred to perform the above-stated
' purposes, regardless of whether the repayment of any part of that debt is made beyond that year.

9. Additions, Alterations or Improvements by Unit Qwner-.

9.1 Consent of the Board of Directors. No Unit Owner shall make any addition, alteration
or improvement in or to the Common Elements, his Unit or any Limited Common Element without
the prior written consent of the Board of Directors. The Board shall have the obligation to answer
any written request by a Unit Owner for approval of such an addition, alteration or improvement in
such Unit Owner's Unit or Limited Common Elements within forty-five (45) days after such request
and all additional information requested is received, and the failure to do so within the stipulated time
shall constitute the Board's consent. The proposed additions, alterations and improvements by the
Unit Owner shall be made in compliance with all laws, rules, ordinances and regulations of all
governmental authorities having jurisdiction, and with any conditions imposed by the Board of
| Directors with respect to design, structural integrity, aesthetic appeal, construction details, lien
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protection or otherwise. A Unit Owner making or causing to be made any such additions, alterations
or improvements agrees, and shall be deemed to have agreed, for such Owner, and his heirs, personal
representatives, successors and assigns, as appropriate, to hold the Association, its Board of
Directors, and all other Unit Owners harmless from and to indemnify them for any liability or damage
to the Condominium Property and expenses arising therefrom, and shall be solely responsible for the
maintenance, repair and insurance thereof from and after that date of installation or construction

thereof as may be required by the Association.

9.2 Additions, Alterations or Improvements by Developer. The foregoing restrictions of
this Section 9 shall not apply to Developer-owned Units. The Developer shall have the additional
right, without the consent or approval of the Board of Directors or other Unit Owners, to make
alterations, additions or improvements, structural and non-structural, interior and exterior, ordinary
and extraordinary, in, to and upon any Unit owned by it or by another Unit Owner consenting to the
applicable change(s), Limited Common Elements appurtenant thereto and Common Elements
(including, without limitation, the removal or addition of walls, floors, ceilings and other structural
portions of the Improvements and expansion of the Recreational Facilities). Notwithstanding the
foregoing, none of the alterations described above may result in a change in the size or configuration
of a Unit without the approval of all owners of mortgages and liens on the affected Unit(s) and the
approval of the record Owners of all other Units.

10. Changes in Developer-Owned Units. Without limiting the generality of the provisions of
Section 9.2 above, the Developer shall have the right, without the vote or consent of the Association
or Unit Owners, to (i) make alterations, additions or improvements in, to and upon Units owned by
the Developer, whether structural or non-structural, interior or exterior, ordinary or extraordinary
and (ii) change the layout or number of rooms in any Developer-owned Units, subject to the
requirements of Section 9.2, above, if applicable.

11. Operation of the Condominium by the Association: Powers and Duties.

1.1 Powers and Duties. The Association shall be the entity responsible for the operation
of the Condominium. The powers and duties of the Association shall include those set forth in the
Articles of Incorporation and By-Laws of the Association (respectively, Exhibits "D" and "E"
annexed hereto), as amended from time to time. In addition, the Association shall have all the powers
and duties set forth in the Act, as well as all powers and duties granted to or imposed upon it by this
Declaration, including, without limitation:

(a) The irrevocable right to have access to each Unit from time to time during
reasonable hours as may be necessary for the maintenance, repair or replacement of any Common
Elements therein or elsewhere, or at any time and by force, if necessary, for making emergency
repairs therein necessary to prevent damage to the Common Elements or to any other Unit or Units.

(b)  The power to make and collect Assessments and other charges against Unit
Owners and to lease, maintain, repair and replace the Common Elements.
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(c) The duty to maintain accounting records according to good accounting
practices, which shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times upon prior request.

(d) The power to contract for the management and maintenance of the
Condominium Property and to authorize a duly licensed management agent (who may be an affiliate
of the Developer) to assist the Association in carrying out its powers and duties by performing such
functions as the submission of proposals, collection of Assessments, preparation of records,
enforcement of rules and maintenance, repair and replacement of Common Elements with such funds
as shall be made available by the Association for such purposes. The Association and its officers
shall, however, retain at all times the powers and duties granted in the Condominium documents and
the Condominium Act, including, but not limited to, the making of Assessments, promulgation of
rules and execution of contracts on behalf of the Association.

(e) The power to borrow money, execute promissory notes and other evidences
of indebtedness and to give as security therefor mortgages and security interests in property owned
by the Association, if any, provided that such actions are approved by a majority of the entire
membership of the Board of Directors and of the Units represented at a meeting at which a quorum
has been attained, or by such greater percentage of the Board or Unit Owners as may be specified in
the By-Laws with respect to certain borrowing, provided further that no such action shall be
permitted while the Developer owns any Unit without the prior written consent of the Developer.

(f)  The power to charge a fee for the exclusive use of any Common Elements or
Association Property by an Owner having a right to such use.

(8) The power to adopt and amend rules and regulations concerning the details
of the operation and use of the Condominium Property.

(h)  Allofthe powers which a corporation not for profit in the State of Florida may
exercise.

In the event of conflict among the powers and duties of the Association or the terms and provisions
of this Declaration or the exhibits attached hereto, this Declaration shall take precedence over the
Articles of Incorporation, By-Laws and applicable rules and regulations; the Articles of Incorporation
shall take precedence over the By-Laws and applicable rules and regulations; and the By-Laws shall
take precedence over applicable rules and regulations, all as amended from time to time.
Notwithstanding anything in this Declaration or its exhibits to the contrary, the Association shall at
all times be the entity having ultimate authority over the Condominium, consistent with the Act.

11.2  Limitation Upon Liability of Association. Notwithstanding the duty of the
Association to maintain and repair parts of the Condominium Property, the Association shall not be
liable to Unit Owners for injury or damage, other than for the cost of maintenance and repair, caused
by any latent condition of the Condominium Property. Further, the Association shall not be liable for
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any such injury or damage caused by defects in design or workmanship or any other reason connected
with any additions, alterations or improvements done by or on behalf of any Unit Owners regardless
if whether or not same shall have been approved by the Association pursuant to Section 9.1 hereof.

11.3  Restraint Upon Assignment of Shares in Assets. The share of a Unit Owner
in the funds and assets of the Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his Unit.

11.4  Approval or Disapproval of Matters. Whenever the decision of a Unit Owner
is required upon any matter, whether or not the subject of an Association meeting, that decision shall
be expressed by the same person who would cast the vote for that Unit if at an Association meeting,
unless the joinder of all record Owners of the Unit is specifically required by this Declaration or by
law.

11.5  Acts of the Association. Unless the approval or action of Unit Owners, and/or
a certain specific percentage of the Board of Directors of the Association, is specitically required in
this Declaration, the Articles of Incorporation or By-Laws of the Association, applicable rules and
regulations or applicable law, all approvals or actions required or permitted to be given or taken by
the Association shall be given or taken by the Board of Directors, without the consent of Unit
Owners, and the Board may so approve and act through the proper officers of the Association
without a specific resolution. When an approval or action of the Association is permitted to be given
or taken hereunder or thereunder, such action or approval may be conditioned in any manner the
Association deems appropriate or the Association may refuse to take or give such action or approval
without the necessity of establishing the reasonableness of such conditions or refusal.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN OR IN THE ARTICLES OF
INCORPORATION, BY-LAWS, ANY RULES OR REGULATIONS OF THE
ASSOCIATION OR ANY OTHER DOCUMENT GOVERNING OR BINDING THE
ASSOCIATION (COLLECTIVELY, THE "ASSOCIATION DOCUMENTS"), THE
ASSOCIATION SHALL NOT BE LIABLE OR RESPONSIBLE FOR, OR IN ANY
MANNER A GUARANTOR OR INSURER OF, THE HEALTH, SAFETY OR WELFARE
OF ANY OWNER, OCCUPANT OR USER OF ANY PORTION OF THE CONDOMINIUM
i PROPERTY INCLUDING, WITHOUT LIMITATION, RESIDENTS AND THEIR
3 FAMILIES, GUESTS, INVITEES, AGENTS, SERVANTS, CONTRACTORS OR
SUBCONTRACTORS OR FOR ANY PROPERTY OF ANY SUCH PERSONS. WITHOUT
LIMITING THE GENERALITY OF THE FOREGOING:

(a) IT IS THE EXPRESS INTENT OF THE ASSOCIATION DOCUMENTS
THAT THE VARIOUS PROVISIONS THEREOF WHICH ARE ENFORCEABLE BY THE
ASSOCIATION AND WHICH GOVERN OR REGULATE THE USES OF THE
CONDOMINIUM PROPERTY HAVE BEEN WRITTEN,AND ARE TO BE INTERPRETED
AND ENFORCED, FOR THE SOLE PURPOSE OF ENHANCING AND MAINTAINING
THE ENJOYMENT OF THE CONDOMINIUM PROPERTY AND THE VALUE
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THEREOF;

(b) THE ASSOCIATION IS NOT EMPOWERED, AND HAS NOT BEEN
CREATED, TO ACT AS AN ENTITY WHICH ENFORCES OR ENSURES THE
COMPLIANCE WITH THE LAWS OF THE UNITED STATES, STATE OF FLORIDA, ST.
LUCIE COUNTY, AND/OR ANY OTHER JURISDICTION OR THE PREVENTION OF
TORTIOUS ACTIVITIES; AND

(c) ANY PROVISIONS OF THE ASSOCIATION DOCUMENTS SETTING
FORTH THE USES OF ASSESSMENTS WHICH RELATE TO HEALTH, SAFETY
AND/OR WELFARE SHALL BE INTERPRETED AND APPLIED ONLY AS
LIMITATIONS ON THE USES OF ASSESSMENT FUNDS AND NOT AS CREATING A
DUTY OF THE ASSOCIATION TO PROTECT OR FURTHER THE HEALTH, SAFETY
ORWELFARE OF ANY PERSON(S), EVEN IF ASSESSMENT FUNDS ARE CHOSEN TO
BE USED FOR ANY SUCH REASON.

EACH UNIT OWNER (BY VIRTUE OF HIS ACCEPTANCE OF TITLE TO HIS UNIT)
ANDEACH OTHERPERSON HAVING AN INTEREST INORLIEN UPON, ORMAKING
ANY USE OF, ANY PORTION OF THE CONDOMINIUM PROPERTY (BY VIRTUE OF
ACCEPTING SUCHINTERESTOR LIEN ORMAKING SUCH USES) SHALL BE BOUND
BY THIS PROVISION AND SHALL BE DEEMED TO HAVE AUTOMATICALLY
WAIVED ANY AND ALL RIGHTS, CLAIMS, DEMANDS AND CAUSES OF ACTION
AGAINSTTHEASSOCIATION ARISING FROM ORCONNECTED WITH ANY MATTER
FOR WHICH THE LIABILITY OF THE ASSOCIATION HAS BEEN DISCLAIMED IN

THIS PROVISION.

AS USED IN THIS ARTICLE, "ASSOCIATION" SHALL INCLUDE WITHIN ITS
MEANING ALLOFTHE ASSOCIATION'S DIRECTORS, OFFICERS, COMMITTEE AND
BOARD MEMBERS, EMPLOYEES, AGENTS, MANAGERS, CONTRACTORS,
SUBCONTRACTORS, SUCCESSORSAND ASSIGNSAND SHALLALSO INCLUDE THE
DEVELOPER, WHICH SHALL BE FULLY PROTECTED HEREBY.

12. Determination of Common Expenses and Fixing of Assessments Therefor. The Board of
Directors shall from time to time, and at least annually, prepare a budget for the Condominium,
determine the amount of Assessments payable by the Unit Owners to meet the Common Expenses
of the Condominium and allocate and assess such expenses among the Unit Owners in accordance
with the provisions of this Declaration and the By-Laws. The Board of Directors shall advise all Unit
Owners promptly in writing of the amount of the Assessments payable by each of them as determined
by the Board of Directors as atoresaid and shall furnish copies of each budget, on which such
Assessments are based, to all Unit Owners and (if requested in writing) to their respective
mortgagees. The Common Expenses shall include the expenses of and reserves for (if required by
law and not lawfillly waived) the operation, maintenance, repair and replacement of the Common
Elements, costs of carrying out the powers and duties of the Association and any other expenses
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designated as Common Expenses by the Act, this Declaration, the Articles or By-Laws of the
Association, applicable rules and regulations or by the Association. Incidental income to the
Association, if any, may be used to pay regular or extraordinary Association expenses and liabilities,
to fund reserve accounts, or otherwise as the Board shall determine from time to time, and need not
be restricted or accumulated. Any Budget adopted shall be subject to change to cover actual
expenses at any time. Any such change shall be adopted in a manner consistent with the provisions
of the By-Laws.

13. Collection of Assessments.

13.1 Liability for Assessments. A Unit Owner, regardless of how title is acquired,
including a purchaser at a judicial sale, shall be liable for all Assessments coming due while he is the
Unit Owner. In the case of a conveyance, the grantee shall be jointly and severally liable with the
grantor for all unpaid Assessments against the grantor for his share of the Common Expenses up to
the time of the conveyance, without prejudice to any right the grantee may have to recover from the
grantor the amounts paid by the grantee. The liability for Assessments may not be avoided by waiver
of the use or enjoyment of any Common Elements or by the abandonment of the Unit for which the
Assessments are made or otherwise.

13.2 Default in Payment of Assessments for Common Expenses. Assessments and
instaliments thereof not paid within ten (10) days from the date when they are due shall bear interest
at the highest lawful rate from the date due until paid. The Association has a lien on each
Condominium Parcel for any unpaid Assessments on such Parcel, with interest and for reasonable
attorney's fees and costs incurred by the Association incident to the collection of the Assessment or
enforcement of the lien. The lien is eftective as of the date of the recording of this Declaration and
shall be evidenced by the recording of a claim of lien in the Public Records of the County, stating the
description of the Condominium Parcel, the name of the record Owner, the amount due and the due
dates. The claim of lien shall not be released until all sums secured by it (or such other amount as
to which the Association shall agree by way of settlement) have been fully paid or until it is barred
by law. The claim of lien shall secure (whether or not stated therein) all unpaid assessments, interest
thereon, and costs and attorney’s fees which are due and which may accrue subsequent to the
recording of the claim of lien and prior to the entry of a final judgment of foreclosure thereof. A
claim of lien shall be signed and acknowledged by an officer or agent of the Association. Upon
payment, the person making the payment is entitled to a satisfaction of the lien in recordable form.
The Association may bring an action in its name to foreclose a lien for unpaid Assessments in the
manner that a mortgage of real property is foreclosed and may also bring an action at law to recover
a money judgment for the unpaid Assessments without waiving any claim of lien.

As an additional right and remedy of the Association, upon default in the payment of Assessments
as aforesaid and after thirty (30) days' prior written notice to the applicable Unit Owner, the
Association may declare the installments of Assessment for the remainder of the year in which a claim
of lien is recorded as aforesaid to be accelerated and to be due and payable upon the recording of the
clair of lien for same. In the event that the amount of such installments changes during such period,
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the Unit Owner or the Association, as appropriate, shall be obligated to pay or reimburse to the other
the amount of increase or decrease within ten (10) days of same taking effect.

13.3 Notice of Intention to Foreclose Lien. No foreclosure judgment may be entered
until at least thirty (30) days after the Association gives written notice to the Unit Owner of its
intention to foreclose its lien to collect the unpaid Assessments. If this notice is not given at least
thirty (30) days before the foreclosure action is filed, and if the unpaid Assessments, including those
coming due after the claim of lien is recorded, are paid before the entry of a final judgment of
foreclosure, the Association shall not recover attorney's fees or costs. The notice must be given by
delivery of a copy of'it to the Unit Owner or by certified or registered mail, return receipt requested,
addressed to the Unit Owner at the last known address, and upon such mailing, the notice shall be
deemed to have been given. If after diligent search and inquiry the Association cannot find the Unit
Owner or a mailing address at which the Unit Owner will receive the notice, the court may proceed
with the foreclosure action and may award attorney's fees and costs as permitted by law. The notice
requirements of this subsection are satisfied if the Unit Owner records a Notice of Contest of Lien
as provided in the Act.

134 Appointment of Receiver to Collect Rental. - If the Unit Owner remains in
possession of the Unit and the claim of lien is foreclosed, the court in its discretion may require the
Unit Owner to pay a reasonable rental for the Unit and if the Unit is rented or leased during the
pendency of the foreclosure action, the Association is entitled to the appointment of a receiver to
collect the rent.

13.5 First Mortgagee. Inthe event a first mortgagee or other purchaser shall obtain title
to a Unit as a result of foreclosure of a mortgage thereon, or as a result of a deed given in lieu of
foreclosure or in satisfaction of debt, such first mortgagee shall be liable for the share of Common
Expenses or Assessments or other charges imposed by the Association pertaining to such
Condominium Parcel or chargeable to the former Unit Owner of such Condominium Parcel which
became due prior to acquisition of title as a result of the foreclosure or the acceptance of such deed
in lieu of foreclosure or in satisfaction of debt. However, the first mortgagee's liability as aforesaid
shall be limited to assessments coming due during the period ending with the acquisition of title as
aforesaid and, further, in no event shall such liability exceed (i) assessments for a period of more than
six (6) months prior to acquisition of title or (ii) one percent (1%) of the original mortgage debt,
whichever is less. The provisions of this Section 13.5 apply only if the first mortgagee joined the
Association as a Defendant in the foreclosure action.

Any assessments which cannot be collected by virtue of the foregoing paragraph shall be deemed a
Common Expense payable by all of the Unit Owners.

13.6 Developer's Liability for Assessments. During the period from the date of
recording of this Declaration until the date of turnover of control of the Association by the Developer
or the first day of the fourth calendar month following the month in which the closing of the purchase
and sale of the first condominium unit occurs, whichever occurs first, (the "Guarantee Expiration
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Date"), the Developer shall not be obligated to pay the share of the Common Expenses and
Assessments attributable to Units it is offering for sale, provided that the regular Assessments for
Common Expenses imposed on each Unit Owner other than the Developer shall not increase during
such period over the dollar amount of $5,412.64 if only Phase I is developed and $4,735 .41 if both
Phases are developed per Unit (not including assessments for limited common elements if
applicable) annually for annual assessments; and provided further that the Developer shall be
obligated to pay any amount of Common Expenses actually incurred during such period and not
produced by the Assessments at the guaranteed level. For purposes of this Section, income to the
Association other than Assessments (as defined herein and in the Act) shall not be taken into account
when determining the deficits to be funded by the Developer. After the Guarantee Expiration Date,
the Developer shall have the option of extending the guarantee for a definite period of time by written
agreement with a majority of non-Developer Unit Owners (or by a majority vote of same) on the
same terms or paying the share of Common Expenses and Assessments attributable to Units it is then
offering for sale. No funds receivable from Unit purchasers or Owners payable to the Association
or collected by the Developer on behalf of the Association, other than regular periodic Assessments
for Common Expenses as provided in this Declaration and disclosed in the Estimated Operating
Budget-shall be used for the payment of Common Expenses prior to the Guarantee Expiration Date.
This restriction shall apply to funds including, but not limited to, capital contributions or start-up
funds collected from Unit purchasers at closing. '

13.7 Certificate of Unpaid Assessments. Within fifteen (15) days after request by a Unit
Owner or mortgagee of a Unit, the Association shall provide a certificate stating all assessments and
other moneys owed to the Association by the Unit Owner with respect to his Unit. Any person other
than the Unit Owner who relies upon such certificate shall be protected thereby.

13.8 Installments. Regular Assessments shall be collected monthly or quarterly (as
determined by the Board of Directors), in advance.

14. Insurance. Insurance covering the Condominium Property and the Association Property shall
be governed by the following provisions:

14.1 Purchase, Custody and Payment.
(a) Purchase. Allinsurance policies described herein covering portions of the

Condominium Property shall be purchased by the Association and shall be issued by an insurance
company authorized to do business in Florida.

(b) Approval.  Each insurance policy, the agency and company issuing the
policy and the Insurance Trustee (if appointed) hereinafier described shall be subject to the approval
of the Primary Institutional First Mortgagee in the first instance, if requested thereby.

(c) Named Insured. The named insured shall be the Association, individually,
and as agent for Owners of Units covered by the policy, without naming them, and as agent for their
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mortgagees, without naming them. The Unit Owners and their mortgagees shall be deemed additional
insureds.

(d) Custody of Policies and Payment of Proceeds. All policies shall provide
that payments for losses made by the insurer shall be paid to the Insurance Trustee (if appointed), and
all policies and endorsements thereto shall be deposited with the Insurance Trustee (if appointed).

(e) Copies to Mortgagees. One copy of each insurance policy, or a certificate
evidencing such policy, and all endorsements thereto, shall be furnished by the Association upon
request to each Institutional First Mortgagee who holds a mortgage upon a Unit covered by the
policy. Copies or certificates shall be furnished not less than ten (10) days prior to the beginning of
the term of the policy, or not less than ten (10) days prior to the expiration of each preceding policy
that is being renewed or replaced, as appropriate.

) Personal Property and Liability. Except as specifically provided herein
or by the Act, the Association shall not be responsible to Unit Owners to obtain insurance coverage
upon the property lying within the boundaries of their Unit, including, but not limited to, their
personal property, and for their personal liability and living expense and for any other risks not
otherwise insured in accordance herewith.

14.2 Coverage. The Association shall maintain insurance covering the tollowing:

(a) Casualty. The Building, including all fixtures, installations or additions
comprising that part of the Building within the boundaries of the Units and required by the Act to be
insured under the Association's policy(ies), but excluding the items listed in the second sentence of
this paragraph, and all Improvements located on the Common Elements from time to time, together
withall fixtures, building service equipment, personal property and supplies constituting the Common
Elements or owned by the Association (collectively the "Insured Property"), shall be insured in an
amount not less than 100% of the full insurable replacement value thereof, if reasonably available,
excluding foundation and excavation costs. Casualty insurance shall not be required to insure unit
floor, wall or ceiling coverings or the following equipment if it is (i) located within a Unit and (ii) the
repair and replacement obligation of the Unit Owner: electrical fixtures, appliances, air
conditioning/heating equipment, water heaters or built-in cabinets. Such policies may contain
reasonable deductible provisions as determined by the Board of Directors of the Association. Such
coverage shall afford protection against:

(1) Loss or Damage by Fire and Other Hazards covered by a
standard extended coverage endorsement;

(i) Reconstruction expenses caused by intervening changesinlaws,
codes, ordinances or regulations; and

(i) Such Other Risks as from time to time are customarily covered
with respect to buildings and improvements similar to the Insured Property in construction, location
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and use, including, but not limited to, vandalism and malicious mischief.

(b) Liability. Comprehensive general public liability and automobile liability
insurance covering loss or damage resulting from accidents or occurrences on or about or in
connection with the Insured Property or adjoining driveways and walkways, or any work, matters or
things related to the Insured Property, with such coverage as shall be required by the Board of
Directors of the Association, but with combined single limit liability of not less than $1,000,000 per
occurrence with a cross liability endorsement to cover liabilities of the Unit Owners as a group to any
Unit Owner, and vice versa, if reasonably available.

C Worker's Compensation and other mandatory insurance, when applicable.
ry pp

(d) Flood Insurance if required by the Primary Institutional First Mortgagee
or FNMA/FHLMC or if the Association so elects.

(e) Fidelity Insurance, covering all persons who control or disburse
Association funds, such insurance to be in an amount not less than the maximum funds that will be
in the custody of the Association or its management agent at any one time.

()] Association Property. Appropriate additional policy provisions, policies
or endorsements extending the applicable portions of the coverage described above to all Association
Property, where such coverage is available.

(2) Such Other Insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

When appropriate and obtainable, each of the foregoing policies shall waive the insurer's right to: (i)
subrogation against the Association and against the Unit Owners individually and as a group, (ii) pay
only a fraction of any loss in the event of coinsurance or if other insurance carriers have issued
coverage upon the same risk, and (iii) avoid liability for a loss that is caused by an act of the Board
of Directors of the Association, a member of the Board of Directors of the Association, a committee
of the Board of Directors or members of any such committee, one or more Unit Owners or as a result
of contractual undertakings. Additionally, each policy shall provide that any insurance trust
agreement will be recognized, that the insurance provided shall not be prejudiced by any act or
omissions of individual Unit Owners that are not under the control of the Association, and that the
policy shall be primary, even if a Unit Owner has other insurance that covers the same loss.
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Every casualty insurance policy obtained by the Association shall have the following endorsements:
(i) agreed amount and inflation guard and (ii) steam boiler coverage (providing at least $50,000
coverage for each accident at each location), if applicable.

14.3 Additional Provisions. All policies ofinsurance shall provide that such policies may
not be canceled or substantially modified without at least thirty (30) days' prior written notice to all
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of the named insureds, including all mortgagees of Units. Prior to obtaining any policy of casualty
insurance or any renewal thereof, the Board of Directors shall obtain an appraisal from a fire
insurance company, or other competent appraiser, of the full insurable replacement value of the
Insured Property (exclusive of foundations), without deduction for depreciation, for the purpose of
determining the amount of insurance to be eftected pursuant to this Section.

14.4 Premiums. Premiums upon insurance policies purchased by the Association shall
be paid by the Association as a Common Expense, except that the costs of fidelity bonding for any
management company employee may be paid by such company pursuant to its contract with the
Association. Premiums may be financed in such manner as the Board of Directors deems appropriate.

14.5 Insurance Trustee; Share of Proceeds. All insurance policies obtained by or on
behalf of the Association shall be for the benefit of the Association, the Unit Owners and their
mortgagees, as their respective interests may appear, and shall provide that all proceeds covering
property losses shall be paid to the Insurance Trustee which may be designated by the Board of
Directors and which, if so appointed, shall be a bank or trust company in Florida with trust powers,
with its principal place of business in the State of Florida. The Insurance Trustee shall not be liable
for payment of premiums, nor for the renewal or the sufficiency of policies, nor for the failure to
collect any insurance proceeds. The duty of the Insurance Trustee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes elsewhere stated herein, and for the benefit
of the Unit Owners and their respective mortgagees in the following shares, but shares need not be
set forth on the records of the Insurance Trustee:

(a) Insured Property. Proceeds onaccount of damage to the Insured Property
shall be held in undivided shares for each Unit Owner, such shares being the same as the undivided
shares in the Common Elements appurtenant to each Unit, provided that if the Insured Property so
damaged includes property lying within the boundaries of specific Units, that portion of the proceeds
allocable to such property shall be held as if that portion of the Insured Property were Optional
Property as described in paragraph (b) below.

(b) Optional Property. Proceeds onaccount of damage solely to Units and/or
certain portions or all of the contents thereof not included in the Insured Property (all as determined
by the Association in its sole discretion) (collectively the "Optional Property"), if any is collected by
reason of optional insurance which the Association elects to carry thereon (as contemplated herein),
shall be held for the benefit of Owners of Units or other portions of the Optional Property damaged
in proportion to the cost of repairing the damage suftered by each such aftected Owner, which cost
and allocation shall be determined in the sole discretion of the Association.

(c) Mortgagees. No mortgagee shall have any right to determine or
participate in the determination as to whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply o1 have applied to the reduction of a
mortgage debt any insurance proceeds, except for actual distributions thereof made to the Unit Owner
S and mortgagee pursuant to the provisions of this Declaration.

i 24




OR BOOK 1660 PAGE 708

14.6 Distribution of Proceeds. Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners thereof in the following
manner:

(a) Expenses of the Trust. All expenses ofthe Insurance Trustee shall be first
paid or provision shall be made therefor.

(b) Reconstruction or Repair. If the damaged property for which the
proceeds are paid is to be repaired or reconstructed, the remaining proceeds shall be paid to defray
the cost thereof as elsewhere provided herein. Any proceeds remaining after defraying such costs
shall be distributed to the beneficial owners thereof, remittances to Unit Owners and their mortgagees
being payable jointly to them.

(c) Failure to Reconstruct or Repair. If it is determined in the manner
elsewhere provided that the damaged property for which the proceeds are paid shall not be
reconstructed or repaired, the remaining proceeds shall be allocated among the beneficial owners as
provided in Section 14.5 above, and distributed first to all Institutional First Mortgagees in an amount
sufficient to pay off their mortgages, and the balance, if any, to the beneficial owners.

(d) Certificate. Inmaking distributions to Unit Owners and their mortgagees,
the Insurance Trustee (if appointed) may rely upon a certificate of the Association made by its
President and Secretary as to the names of the Unit Owners and their mortgagees and their respective
shares of the distribution.

14.7 Association as Agent. The Association is hereby irrevocably appointed as agent
and attorney-in-fact for each Unit Owner and for each owner of a mortgage or other lien upon a Unit
and for each owner of any other interest in the Condominium Property to adjust all claims arising
under insurance policies purchased by the Association and to execute and deliver releases upon the
payment of claims.

14.8 Unit Owners' Personal Coverage. Unless the Association elects otherwise, the
insurance purchased by the Association shall not cover claims against an Owner due to accidents
occurring within his Unit, nor casualty or theft loss to the contents of an Owner's Unit. It shall be the
obligation of the individual Unit Owner, if such Owner so desires, to purchase and pay for insurance
as to all such and other risks not covered by insurance carried by the Association.

14.9 Benefit of Mortgagees. Certain provisions in this Section 14 entitled "Insurance"
are for the benefit of mortgagees of Units and may be enforced by such mortgagees.

14.10 Board Acting as Insurance Trustee. The Board of Directors of the Association
shall have the option in its discretion of appointing an Insurance Trustee hereunder. If the
Association fails or elects not to appoint such Trustee, the Association will perform directly all
obligations imposed upon such Trustee by this Declaration. Fees and expenses of any Insurance
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Trustee are Common Expenses.

14.11 Presumption as to Damaged Property. In the event of a dispute or lack of certainty
as to whether damaged property constitutes a Unit(s) or Common Elements, such property shall be
presumed to be Common Elements.

15. Reconstruction or Repair After Fire or Other Casualty.

15.1 Determination to Reconstruct or Repair. Subject to the immediately following
paragraph, in the event of damage to or destruction of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with respect thereto) as a result of fire
or other casualty, the Board of Directors shall arrange for the prompt repair and restoration of the
Insured Property (and the Optional Property, if insurance has been obtained by the Association with
respect thereto) and the Insurance Trustee (if appointed) shall disburse the proceeds of all insurance
policies to the contractors engaged in such repair and restoration in appropriate progress payments.

If 75% or more, measured in terms of replacement cost, of the Insured Property (and the Optional
Property, if insurance has been obtained by the Association with respect thereto) is substantially
damaged or destroyed and if Unit Owners owning 80% of the applicable interests in the Common
Elements duly and promptly resolve not to proceed with the repair or restoration thereof and a
Majority of Institutional First Mortgagees approve such resolution, the Condominium Property will
not be repaired and shall be subject to termination pursuant to Section 718.117, Florida Statutes, as
amended.

Whenever in this Section the words "promptly repair" are used, it shall mean that repairs are to begin
not more than sixty (60) days from the date the Insurance Trustee (if appointed) notifies the Board
of Directors and Unit Owners that it holds proceeds of insurance on account of such damage or
destruction sufficient to pay the estimated cost of such work, or not more than ninety (90) days after
the Insurance Trustee (if appointed) notifies the Board of Directors and the Unit Owners that such
proceeds of insurance are insufficient to pay the estimated costs of such work. The Insurance Trustee
(if appointed) may rely upon a certificate of the Association made by its President and Secretary to
determine whether or not the damaged property is to be reconstructed or repaired.

15.2 Plans and Specifications. Any reconstruction or repair must be made substantially
in accordance with the plans and specifications for the original Improvements and then applicable
building and other codes; or if not, then in accordance with the plans and specifications approved by
the Board of Directors of the Association and then applicable building and other codes, and if the
damaged property which is to be altered is the Building or the Optional Property, by the Owners of
not less than 80% of the applicable interests in the Common Elements, as well as the Owners of all
Units and other portions of the Optional Property (and their respective mortgagees) the plans tor
which are to be altered.

15.3 Special Responsibility. If the damage is only to those parts of the Optional

26




e e e e i

OR BOOK 1660 PAGE 710

Property for which the responsibility of maintenance and repair is that of the respective Unit Owners,
then the Unit Owners shall be responsible for all necessary reconstruction and repair, which shall be
eftected promptly and in accordance with guidelines established by the Board of Directors (unless
insurance proceeds are held by the Association with respect thereto by reason of the purchase of
optional insurance thereon, in which case the Association shall have the responsibility to reconstruct
and repair the damaged Optional Property, provided the respective Unit Owners shall be individually
responsible for any amount by which the cost of such repair or reconstruction exceeds the insurance
proceeds held for such repair or reconstruction on a Unit by Unit basis, as determined in the sole
discretion of the Association). In all other instances, the responsibility for all necessary reconstruction
and repair shall be that of the Association.

(a) Disbursement. The proceeds of insurance collected on account of a
casualty, and the sums collected from Unit Owners on account of such casualty, shall constitute a
construction fund which shall be disbursed in payment of the costs of reconstruction and repair in the
following manner and order:

() Association - Lesser Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility of the Association is less than
$100,000, then the construction fund shall be disbursed in payment of such costs upon the order of
the Board of Directors of the Association; provided, however, that upon request to the Insurance
Trustee (if appointed) by an Institutional First Mortgagee which is a beneficiary of an insurance
policy, the proceeds of which are included in the construction fund, such fund shall be disbursed in
the manner provided below for the reconstruction and repair of major damage.

(i) Association - Major Damage. If the amount of the estimated
costs of reconstruction and repair which are the responsibility of the Association is more than
$100,000, then the construction fund shall be disbursed in payment of such costs in the manner
contemplated by subparagraph (i) above, but then only upon the further approval of an architect or
engineer qualified to practice in Florida and employed by the Association to supervise the work.

(1) Unit Owners. If' there is a balance of insurance proceeds after
payment of all costs of reconstruction and repair that are the responsibility of the Association, this
balance may be used by the Association to effect repairs to the Optional Property (if not insured or
if under-insured), or may be distributed to Owners of the Optional Property who have the
responsibility for reconstruction and repair thereof. The distribution shall be in the proportion that
the estimated cost of reconstruction and repair of such damage to each affected Unit Owner bears
to the total of such estimated costs to all affected Unit Owners, as determined by the Board:
provided, however, that no Unit Owner shall be paid an amount in excess of the estimated costs of
repair for his portion of the Optional Property. All proceeds must be used to effect repairs to the
Optional Property, and if insufficient to complete such repairs, the Owners shall pay the deficit with
respect to their portion of the Optional Property and promptly eftect the repairs. Any balance
remaining afier such repairs have been eftected shall be distributed to the affected Unit Owners and
their mortgagees jointly as elsewhere herein contemplated.
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(iv) Surplus. It shall be presumed that the first monies disbursed in
payment of costs of reconstruction and repair shall be from insurance proceeds. Ifthere is a balance
in a construction fund after payment of all costs relating to the reconstruction and repair for which
the fund is established, such balance shall be distributed to the beneficial owners of the fund in the
manner elsewhere stated; except, however, that part of a distribution to an Owner which is not in
excess of Assessments paid by such Owner into the construction fund shall not be made payable

jointly to any mortgagee.

(v) Certificate. Notwithstanding the provisions herein, the Insurance
Trustee (if appointed) shall not be required to determine whether or not sums paid by Unit Owners
upon Assessments shall be deposited by the Association with the Insurance Trustee, nor to determine
whether the disbursements from the construction fund are to be made upon the order of the
Association alone or upon the additional approval of an architect, engineer or otherwise, nor whether
a disbursement is to be made from the construction fund, nor to determine whether surplus funds to
be distributed are less than the Assessments paid by Owners, nor to determine the payees nor the
amounts to be paid. The Insurance Trustee (if appointed) may rely upon a certificate of the
Association, made by its President and Secretary, as to any or all of such matters and stating that the
sums to be paid are due and properly payable, and stating the names of the payees and the amounts
to be paid. ‘

15.4 Assessments. If the proceeds of the insurance are not sufticient to defray the
estimated costs of reconstruction and repair to be effected by the Association, or if at any time during
reconstruction and repair, or upon completion of reconstruction and repair, the funds for the payment
of the costs of reconstruction and repair are insuflicient, Assessments shall be made against the Unit
Owners in sufficient amounts to provide funds for the payment of such costs. Such Assessments on
account of damage to the Insured Property shall be in proportion to all of the Owners' respective
shares in the Common Elements.

15.5 Benefit of Mortgagees. Certain provisions in this Section 15 are for the benefit of
mortgagees of Units and may be enforced by any of them.

16. Condemnation.

16.1 Deposit_of Awards with Insurance Trustec. The taking of portions of the
Condominium Property by the exercise of the power of eminent domain shall be deemed to be a
casualty, and the awards for that taking shall be deemed to be proceeds from insurance on account
of the casualty and shall be deposited with the Insurance Trustee (if appointed). Even though the
awards may be payable to Unit Owners, the Unit Owners shall deposit the awards with the Insurance
Trustee; and in the event of failure to do so, in the discretion of the Board of Directors of the
Association, the amount of that award shall be set offagainst the sums hereafter made payable to that
Owner.

16.2 Determination Whether to Continue Condominium. Whether the Condominium
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will be continued after condemnation will be determined in the manner provided for determining
whether damaged property will be reconstructed and repaired after casualty. For this purpose, the
taking by eminent domain also shall be deemed to be a casualty.

16.3 Disbursement of Funds. 1fthe Condominium is terminated afier condemnation, the
proceeds of the awards and special Assessments will be deemed 1o be insurance proceeds and shall
be owned and distributed in the manner provided with respect to the ownership and distribution of
insurance proceeds if the Condominium is terminated after a casualty. If the Condominium is not
terminated after condemnation, the size of the Condominium will be reduced and the property
damaged by the taking will be made usable in the manner provided below. The proceeds of the
awards and special Assessments shall be used for these purposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance Trustee (if appointed) after a casualty, or as
elsewhere in this Section 16 specitically provided.

16.4 Unit Reduced but Habitable. If the taking reduces the size of a Unit and the
remaining portion of the Unit can be made habitable (in the sole opinion of the Association), the
award for the taking of a portion of the Unit shall be used for the following purposes in the order
stated and the following changes shall be made to the Condominium:

(a) Restoration of Unit. The Unit shall be made habitable. If the cost of the
restoration exceeds the amount of the award, the additional funds required shall be payable by the
Owner of the Unit.

(b) Distribution of Surplus. The balance of the award in respect of the Unit,
ifany, shall be distributed to the Owner of the Unit and to each mortgagee of the Unit, the remittance
being made payable jointly to the Owner and such mortgagees.

(c) Adjustment of Shares in Common Elements. Ifthe floor area of the Unit
is reduced by the taking, the share in the Common Elements and of the Common Expenses and
Common Surplus appurtenant to the Unit shall be reduced by multiplying the shares of the applicable
Unit prior to reduction by a fraction, the numerator of which shall be the area in square feet of the
Unit after the taking and the denominator of which shall be the area in square feet of the Unit before
the taking. The shares of all Unit Owners in the Common Elements, Common Expenses and
Common Surplus shall then be restated as follows:

M) add the total of all percentages of all Units after reduction as
aforesaid (the "Remaining Percentage Balance"); and

(i) divide each percentage for each Unit afier reduction as aforesaid
by the Remaining Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit.
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16.5 Unit Made Uninhabitable. If the taking is of the entire Unit or so reduces the size
of a Unit that it cannot be made habitable (in the sole opinion of the Association), the award for the
taking of the Unit shall be used for the following purposes in the order stated and the following
changes shall be made to the Condominium:

(a) Payment of Award. The awards shall be paid first to the applicable
Institutional First Mortgagees in amounts sufticient to pay off their mortgages in connection with
each Unit which is not so habitable; second, to the Association for any due and unpaid Assessments;
third, jointly to the affected Unit Owners and other mortgagees of their Units. In no event shall the
total of such distributions in respect of a specific Unit exceed the market value of such Unit
immediately prior to the taking. The balance, if any, shall be applied to repairing and replacing the
Common Elements.

(b) Addition to Common Elements. The remaining portion of the Unit, ifany,
shall become part of the Common Elements and shall be placed in a condition allowing, to the extent
possible, for use by all of the Unit Owners in the manner approved by the Board of Directors of the
Association; provided that if the cost of the work therefor shall exceed the balance of the fund from
the award for the taking, such work shall be approved in the manner elsewhere required for capital
improvements to the Common Elements.

(c) Adjustment of Shares. The shares in the Common Elements, Common
Expenses and Common Surplus appurtenant to the Units that continue as part of the Condominium
shall be adjusted to distribute the shares in the Common Elements, Common Expenses and Common
Surplus among the reduced number of Unit Owners (and among reduced Units). This shall be effected
by restating the shares of continuing Unit Owners as follows:

) add the total of all percentages of all Units of continuing Owners
prior to this adjustment, but after any adjustments made necessary by subsection 16.4(c) hereof (the
"Percentage Balance");, and

) divide the percentage of each Unit of a continuing Owner prior
to this adjustment, but after any adjustments made necessary by subsection 16.4(c) hereof, by the
Percentage Balance.

The result of such division for each Unit shall be the adjusted percentage for such Unit.

(d) Assessments. If the balance of the award (after payments to the Unit
Owner and such Owner's mortgagees as above provided) for the taking is not sufficient to alter the
remaining portion of the Unit for use as a part of the Common Elements, the additional funds required
for such purposes shall be raised by Assessments against all of the Unit Owners who will continue
as Owners of Units after the changes in the Condominium eftected by the taking. The Assessments
shall be made in proportion to the applicable percentage shares of those Owners after all adjustments
to such shares eftected pursuant hereto by reason of the taking.
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(e) Arbitration. 1f the market value of a Unit prior to the taking cannot be
determined by agreement between the Unit Owner and mortgagees of the Unit and the Association
within 30 days after notice of a dispute by any affected party, such value shall be determined by
arbitration in accordance with the then existing rules of the American Arbitration Association, except
that the arbitrators shall be two appraisers appointed by the American Arbitration Association who
shall base their determination upon an average of their appraisals of the Unit. A judgment upon the
decision rendered by the arbitrators may be entered in any court of competent jurisdiction in
accordance with the Florida Arbitration Code. The cost of arbitration proceedings shall be assessed
against all Units Owners, including Owners who will not continue after the taking, in proportion to
the applicable percentage shares of such Owners as they exist prior to the adjustments to such shares
effected pursuant hereto by reason of the taking.

16.6 Taking of Common Elements. Awards for the taking of Common Elements shall
be used to render the remaining portion of the Common Elements usable in the manner approved by
the Board of Directors of the Association; provided, that if the cost of such work shall exceed the
balance of the funds from the awards for the taking, the work shall be approved in the manner
elsewhere required for capital improvements to the Common Elements. The balance of the awards
for the taking of Common Elements, if any, shall be distributed to-the Unit Owners in the shares in
which they own the Common Elements after adjustments to these shares effected pursuant hereto
by reason of the taking. If there is a mortgage on a Unit, the distribution shall be paid jointly to the
Owner and the mortgagees of the Unit.

16.7 Amendment of Declaration. The changes in Units, in the Common Elements and
in the ownership of the Common Elements and share in the Common Expenses and Common Surplus
that are effected by the taking shall be evidenced by an amendment to this Declaration of
Condominium that is only required to be approved by, and executed upon the direction of, a majority
of all Directors of the Association.

I7.  Occupancy and Use Restrictions. In order to provide for congenial occupancy of the
Condominium Property and for the protection of the values of the Units, the use of the Condominium
Property shall be restricted to and shall be in accordance with the following provisions:

17.1 Occupancy. Each Unit shall be used as a residence only, except as otherwise herein
expressly provided. A Unit owned by an individual, corporation, partnership, trust or other fiduciary
may only be occupied by the following persons, and such persons' families, provided that the Unit
Owner or other permitted occupant must reside with his/her family: (i) the individual Unit Owners,
(i1) an officer, director, stockholder, employee or such partnership, (iv) the fiduciary or beneficiary
of such fiduciary, or (v) permitted occupants under an approved lease or sublease of the Unit (as
described below), as the case may be. Occupants of an approved leased or subleased Unit must be
the following persons, and such persons' families who reside with them: (1) an individual lessee or
sublessee, (ii) an oflicer, director, stockholder, employee or designee of a corporate lessee or
sublessee, (iii) a partner, employec or designee of a partnership lessee or sublessee, or (iv) a fiduciary
or beneficiary of a fiduciary lessee or sublessee. In no event shall occupancy of a Unit (except for
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temporary occupancy by visiting guests) exceed two (2) adults or three (3) children per bedroom or
den (as defined by the Association for the purpose of excluding from such definition living rooms,
dining rooms and the like). The Board of Directors shall have the power to authorize occupancy of
a Unit by persons in addition to those set forth above. The provisions of this subsection 17.1 shall
not be applicable to Units used by the Developer for model apartments, guest accommodations, sales
or other offices or management services.

As used herein, "family" or words of similar import shall be deemed to include a spouse, children,
parents, brothers, sisters, grandchildren and other persons permanently cohabiting the Unit as or
together with the Owner or permitted occupant thereof. As used herein, "guest" or words similar
import shall include only those persons who have a principal residence other than the Unit. Unless
otherwise determined by the Board of Directors of the Association, a person (s) occupying a Unit for
more than sixty (60) days shall not be deemed a guest but, rather, shall be deemed a lessee for
purposes of this Declaration (regardless of whether a lease exists or rent is paid) and shall be subject
to the provisions of this Declaration which apply to lessees. The purposes of this paragraph is to
prohibit the circumvention of the provisions and intent of this Section 17 and the Board of Directors
of the Association shall enforce, and the Unit Owners comply with, same with due regard for such
purpose.

Garages shall be used only for automobile storage and the storage of other property of the Owner
thereof (provided that the storage of such other property cannot prevent the use of the Garages for
automobile storage.)

17.2. Children. Children shall be permitted to reside in Units, subject to the provisions
of subsection 17.1, above.

17.3 Pets. Each Unit Owner or occupant (regardless of the number of joint owners or
occupants) may maintain one (1) household pet in his Unit, to be limited to a dog or cat (or other
household pet defined as suchand specifically permitted by the Association) weighing not more than
thirty-five (35) pounds at maturity, provided it is not kept, bred or maintained for any commercial
purpose, does not become a nuisance or annoyance to neighbors and is first registered with the
Association. No reptiles or wildlife shall be kept in or on the Condominium Property (including
Units). Unit Owners must pick-up all solid wastes of their pets and dispose of such wastes
appropriately. All pets (including cats) must be kept on a leash no more than six (6) feet in length
at all times when outside the Unit and shall not be permitted on outdoor recreational areas (e.g., pool
decks). No pets may be kept in or on balconies when the Owner is not in the Unit. Without limiting
the generality of Section 19 hereof, a violation of the provisions of this paragraph shall entitle the
Association to all of its rights and remedies, including, but not limited to, the right to fine Unit
Owners (as provided in any applicable rules and regulations) and/or to require any pet to be
permanently removed from the Condominium Property. This Section 17.3 shall not prohibit the
keeping of fish or a caged household-type bird(s) in a Unit, provided that a bird(s) is not kept on
Limited Common Elements and does not become a nuisance or annoyance to neighbors.
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17.4 Alterations. Without limiting the generality of Section 9.1 hereof, but subject to
Section 10 hereof, no Unit Owner shall cause or allow improvements or changes to any Unit, Limited
Common Elements appurtenant thereto or Common Elements, including, but not limited to, painting
or other decorating of any nature (other than to the interior of the Unit), installing any electrical
wiring, television antenna, machinery, or air-conditioning units or in any manner changing the
appearance of any portion of the Building, without obtaining the prior written consent of the
Association (in the manner specified in section 9.1 hereof).

17.5 Use of Common Elements. The Common Elements shall be used only for
furnishing of the services and facilities for which they are reasonably suited and which are incident
to the use and occupancy of Units.

17.6 Nuisances. No nuisances (as reasonably determined by the Association) shall be
allowed on the Condominium Property, nor shall any use or practice be allowed which is a source of
annoyance to residents or occupants of Units or which interferes with the peaceful possession or
proper use of the Condominium Property by its residents or occupants. No activity specifically
permitted by this Declaration shall be deemed a nuisance.

17.7 No Improper Uses. No improper, offensive, hazardous or unlawful use shall be
made of the Condominium Property or any part thercof, and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction thereover shall be observed. Violations of
laws, orders, rules, regulations or requirements of any governmental agency having jurisdiction
thereover, relating to any portion of the Condominium Property, shall be corrected by, and at the sole
expense of, the party obligated to maintain or repair such portion of the Condominium Property, as
elsewhere herein set forth. Notwithstanding the foregoing and any provisions of this Declaration, the
Articles of Incorporation or By-Laws, the Association shall not be liable to any person(s) for its
failure to enforce the provisions of this Section 17.7. No activity specifically permitted by this
Declaration shall be deemed a violation of this Section.

17.8 Floor Coverings. Without limiting the generality of the approval requirements set
forth in Section 9 of this Declaration, no hard-surfaced floor coverings shall be installed in any
bedroom, living room or dining room of a Unit or its appurtenant Limited Common Elements unless
same is installed with sound-absorbing backing meeting the requirements of the Association.

17.9 Hurricane Protection. No type of hurricane protection may be installed in or
around the Units other than what is installed by the Developer. No hurricane shutters shall be
installed or aftixed across balconies or entrance areas of the Units.

17.10 Exterior Improvements; Landscaping. Without limiting the generality of sections
9.1 or 17.4 hereof, but subject to Section 718.113, Florida Statutes, as amended, and any provision
of this Declaration specifically permitting same, no Unit Owner shall cause anything to be aflixed or
attached to, hung, displayed or placed on the exterior walls, doors, balconies or windows of the
Building (including, but not limited to, awnings, signs, screens, window tinting, furniture, fixtures and
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equipment), nor to plant or grow any type of shrubbery, flower, tree, vine, grass or other plant life
outside his Unit, without the prior written consent of the Association.

17.11 Commercial/Recreational Vehicles and Trailers. Except as permitted below, no
trucks, other commercial vehicles, campers, mobile homes, recreational vehicles or boat or other
trailers shall be kept outside on the Condominium Property. For purposes of the foregoing,
"commercial vehicles" shall mean those not designed or used for customary personal/family purposes.
The absence of commercial-type lettering or graphics on a vehicle shall not be dispositive as to
whether same is a commercial vehicle. The foregoing shall not prohibit, however, (i) the parking of
otherwise prohibited vehicles on the Condominium Property in the course of providing services to
the Condominium Property, the occupants thereof or the Association, (ii) unmarked pick-up trucks
of less than a three-quarter (3/4) ton capacity or (iii) vans with windows which contain seating for
at least four (4) persons, provided that such vans and trucks shall not bear commercial-type lettering
or graphics, or boats which are parked within a garage space. All vehicles kept on the Condominium
Property shall be operational and in good condition. In the event of doubt or dispute as to whether
a vehicle is prohibited by this Section, the good-faith determination of the Board of Directors shall
be binding and conclusive.

17.12 Relief by Association. The Association shall have the power (but not the
obligation) to grant relief in particular circumstances from the provisions of specific restrictions
contained in this Section 17 for good cause shown.

17.13.  Changesin Permitted Uses. Noamendments to this Scction 17, any other provision
of this Declaration governing the use of Units or the Common Elements or to any Rules and
Regulations of the Association shall operate to prohibit the keeping of a pet, parking of a vehicle or
leasing or occupancy of a Unit where same was (i) permitted prior to the effectiveness of the
amendment, (ii) being conducted in reliance on such permissibility and (iii) is continuing with the same
pet, vehicle lessee or occupant as existed prior to the effectiveness of the amendment. Likewise, no
improvement made to or about any Unit which was permitted at the time of its making shall be
required to be removed by virtue of a change in the permissibility of such types of improvements.

18.  Selling, Leasing and Mortgaging of Units. Units may be made subject to mortgages without
restrictions, but sales and leases thereof shall be subject to the provisions of this Section 18.

18.1 Sales. No conveyance of a Unit, by parties other than the Developer or
Institutional Mortgagees, shall be valid unless a certificate executed and acknowledged by an ofticer
of the Association, stating that all Assessments levied against such Unit have been paid in full, is
recorded together with the instrument of conveyance. The Board of Directors shall furnish such
certificate upon receipt from the Unit Owner of a request form (which will be prepared by the
Association) setting forth the proposed purchaser's name, notice address and date of closing. The
new Owner may not take occupancy of the Unit until he has delivered or caused to be delivered a
copy of his deed to the Unit to the Association.
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18.2 Leases. No portion of a Unit (other than an entire Unit) may be rented. All leases
shall be in writing and be approved by the Association and shall provide (or be automatically deemed
to provide, absent an express statement) that the Association shall have the right to terminate the
lease upon default by the tenant in observing any of the provisions of this Declaration, the Articles
of Incorporation and By-Laws of the Association, applicable rules and regulations of the Association
or other applicable provisions of any agreement, document or instrument governing the Condominium
or administered by the Association. Leasing of Units shall also be subject to the prior written
approval of the Association and the Association may deny permission to lease any Unit on any
reasonable grounds the Association may find. Any written request for approval of a lease must be
responded to within fifteen (15) days, absent such response the lease shall be deemed automatically
approved. No lease shall be valid or approved for a term of less than sixty (60) days. Regardless of
whether or not expressed in the applicable lease, the Unit Owner shall be jointly and severally liable
to the Association for the acts and omissions of his tenant(s) which constitute a violation of, or non-
compliance with, the provisions of this Declaration and of any all rules and regulations of the
Association. This Section shall also apply to subleases and assignments and renewals of leases. The
Association may also require a deposit to be placed with the Association and held by it as security
against a tenant's damaging the Common Elements. The security deposit shall not exceed one (1)
month's rent, shall be held in an escrow account maintained by the Association for such deposits and
shall be refunded to the tenant, or the Association shall give the tenant written notice of a claim
against the deposit, within fifteen (15) days after the tenant vacates the applicable Unit. Any disputes
relating to security deposits shall be handled in the same fashion as disputes concerning security
deposits under Florida Statute 83.49.

18.3 No Severance of Ownership. No part of the Common Elements may be sold,
conveyed or otherwise disposed of; except as an appurtenance to the Unit in connection with a sale,
conveyance or other disposition of the Unit to which such interest is appurtenant, and any sale,
conveyance or other disposition of a Unit shall be deemed to include that Unit's appurtenant interest
in the Common Elements.

18.4 Gifts and Devises, etc. Any Unit Owner shall be free to convey or transfer his Unit
by gift, to devise his Unit by will, or to have his Unit pass by intestacy, without restriction, provided,
however, that each succeeding Unit Owner shall be bound by, and his Unit subject to, the provisions
of this Section 18.

19. Compliance and Default. Each Unit Owner and every occupant of a Unit and the Association
shall be governed by and shall comply with the terms of this Declaration of Condominium and all
exhibits annexed hereto, and the rules and regulations adopted pursuant to those documents, as the
same may be amended from time to time. The Association (and Unit Owners, if appropriate) shall
be entitled to the following relief in addition to the remedies provided by the Act:

19.1 Negligence. A Unit Owner shall be liable for the expense of any maintenance,
repair or replacement made necessary by his negligence or by that of any member of his family or his
or their guests, employees, agents or lessees, but only to the extent such expense is not met by the
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proceeds of insurance actually collected in respect of such negligence by the Association.
19.2 Compliance. In the event a Unit Owner or occupant fails to maintain a Unit or fails

to cause such Unit to be maintained, or fails to observe and perform all of the provisions of the
Declaration, the By-Laws, the Articles of Incorporation of the Association, applicable rules and
regulations, or any other agreement, document or instrument aftecting the Condominium Property
in the manner required, the Association shall have the right to proceed in a court of equity to require
performance and/or compliance, to impose any applicable fines or to sue in a court of law for

damages.

19.3 Costs and Attorneys' Fees. In any proceeding arising because of an alleged failure
of a Unit Owner or the Association to comply with the requirements of the Act, this Declaration, the
exhibits annexed hereto, or the rules and regulations adopted pursuant to said documents, as the same
may be amended from time to time, the prevailing party shall be entitled to recover the costs of the
proceeding and such reasonable attorneys' fees (including appellate attorneys' fees).

R

19.4 No Waiver of Rights. The failure of the Association or any Unit Owner to enforce
any covenant, restriction or other provision of the Act, this Declaration, the exhibits annexed hereto,
or the rules and regulations adopted pursuant to said documents, as the same may be amended from
time to time, shall not constitute a waiver of their right to do so thereatter.

20. Termination of Condominium. The Condominium shall continue until (i) terminated by
casualty loss, condemnation or eminent domain, as more particularly provided in this Declaration, or
(i) such time as withdrawal of the Condominium Property from the provisions of the Act is
authorized by a vote of Owners owning at least 80% of the applicable interests in the Common
Elements and by the Primary Institutional First Mortgagee. In the event such withdrawal is
authorized as aforesaid, the Condominium Property shall be subject to an action for partition by any
Unit Owner, mortgagee or lienor as if owned in common in which event the net proceeds of sale shall
be divided among all Unit Owners in proportion to their respective interests in the Common
Elements, provided, however, that no payment shall be made to a Unit Owner until there has first
been paid off out of his share of such net proceeds all mortgages and liens on his Unit in the order
of their priority. The termination of the Condominium, as aforesaid, shall be evidenced by a
certificate of the Association executed by its President and Secretary, certifying as to the basis of the
termination and said certificate shall be recorded among the public records of the County.

This Section may not be amended without the consent of the Primary Institutional First Mortgagee,
which consent shall not be unreasonably withheld.

21. Additional Rights of Mortgzagees and Others.

21.1 Institutional First Mortgagees shall have the right, upon written request to the
Association, to: (i) examine the Condominium documents and the Association's books and records,
(ii) receive a copy of the Association's financial statement for the immediately preceding fiscal year,
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(iit) receive notices of and attend Association meetings, (iv) receive notice of an alleged default in any
obligations hereunder by any Unit Owner, on whose Unit such Mortgagee holds a mortgage, which
is not cured within thirty (30) days of notice of default to the Unit Owner, and (v) receive notice of
any substantial damage or loss to any portion of the Condominium Property.

21.2 Any holder, insurer or guarantor of a mortgage on a Unit shall have, if first
requested in writing, the right to timely written notice of (i) any condemnation or casualty loss
aftecting a material portion of the Condominium Property or the affected mortgaged Unit, (ii) a sixty
(60) day delinquency in the payment of the Assessments on a mortgaged Unit, (iii) the occurrence
of a lapse, cancellation or material modification of any insurance policy or fidelity bond maintained
by the Association, (iv) any proposed termination of the Condominium, and (v) any proposed action
which requires the consent of a specified number of mortgage holders.

213 The approval of a majority of Institutional First Mortgagees shall be required to
eftect an amendment to the Declaration which materially alters, or adds, a provision relating to: (i)
assessments and lien rights; (ii) insurance or fidelity bonds; (iii) maintenance responsibilities for the
various portions of the Condominium Property; (iv) boundaries of any Unit; (v) convertibility of Units
into Common Elements or Common Elements into Units; (vi) leasing of Units; and (vii) restrictions
on Owners' rights to sell or lease Units. Such approval shall not be unreasonably withheld.

22. Covenant Running With the Land. All provisions of this Declaration, the Articles, By-Laws
and applicable rules and regulations of the Association, shall, to the extent applicable and unless
otherwise expressly herein or therein provided to the contrary, be perpetual and be construed to be
covenants running with the Land and with every part thereof and interest therein, and all of the
provisions hereof and thereof shall be binding upon and inure to the benefit of the Developer and
subsequent owner(s) of the Land or any part thereof, or interest therein, and their respective heirs,
personal representatives, successors and assigns, but the same are not intended to create nor shall
they be construed as creating any rights in or for the benefit of the general public. All present and
future Unit Owners, tenants and occupants of Units shall be subject to and shall comply with the
provisions of this Declaration and such Articles, By-Laws and applicable rules and regulations as they
may be amended from time to time. The acceptance of a deed or conveyance, or the entering into of
alease, or the entering into occupancy of any Unit, shall constitute an adoption and ratitication of the
provisions of this Declaration, and the Articles, By-Laws and applicable rules and regulations of the
Association as they may be amended from time to time, including, but not limited to, a ratification
of any appointments of attorneys-in-fact contained herein.

23. Disclaimer of Warranties. DEVELOPER HEREBY DISCLAIMS ANY AND ALL
EXPRESS OR IMPLIED WARRANTIES AS TO DESIGN, CONSTRUCTION,
FURNISHING AND EQUIPPING OF THE CONDOMINIUM PROPERTY, EXCEPTONLY
THOSE SET FORTH IN SECTION 718.203 OF THE ACT, TO THE EXTENT
APPLICABLE. ASTO SUCH WARRANTIES WHICH CANNOT BE DISCLAIMED,AND
TO OTHER CLAIMS, IF ANY, WHICH CAN BE MADE AS TO THE AFORESAID
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MATTERS, ALL INCIDENTAL AND CONSEQUENTIAL DAMAGES ARISING
THEREFROM ARE HEREBY DISCLAIMED.

ALL UNIT OWNERS, BY VIRTUE OF THEIR ACCEPTANCE OF TITLE TO THEIR
RESPECTIVE UNITS (WHETHER FROM THE DEVELOPER OR ANOTHER PARTY)
SHALL BE DEEMED TO HAVYE AUTOMATICALLY WAIVED ALL OF THE
AFORESAID DISCLAIMED WARRANTIES AND INCIDENTALAND CONSEQUENTIAL
DAMAGES.

24, Additional Provisions.

24.1 Notices. All notices to the Association required or desired hereunder or under the
By-Laws of the Association shall be sent by certified mail (return receipt requested) to the
Association in care of its office at the Condominium, or to such other address as the Association may
hereafter designate from time to time by notice in writing to all Unit Owners. Except as provided
specifically in the Act, all notices to any Unit Owner shall be sent by first class mail to the
Condominium address of such Unit Owner, or such other address as may have been designated by
him from time to time, in writing, to the Association. All notices to mortgagees of Units shall be sent
by first class mail to their respective addresses, or such other address as may be designated by them
from time to time, in writing to the Association. All notices shall be deemed to have been given when
mailed in a postage prepaid sealed wrapper, except notices of a change of address, which shall be
deemed to have been given when received, or 5 business days after proper mailing, whichever shall
first occur.

242 Interpretation. The Board of Directors of the Association shall be responsible for
interpreting the provisions hereofand of any of the Exhibits attached hereto. Suchinterpretation shall
be binding upon all parties unless wholly unreasonable. An opinion of legal counsel that any
interpretation adopted by the Association is not unreasonable shall conclusively establish the validity
of such interpretation.

243 Mortgagees. Anything herein to the contrary notwithstanding (except as provided
in Section 13.5 hereof), the Association shall not be responsible to any mortgagee or lienor of any
Unit hereunder, and may assume the Unit is free of any such mortgages or liens, unless written notice
of the existence of such mortgage or lien is received by the Association.

24 4 Exhibits. There is hereby incorporated in this Declaration all materials contained
in the Exhibits annexed hereto, except that as to such Exhibits, any conflicting provisions set forth
therein as to their amendment, modification, enforcement and other matters shall control over those
hereof.

24.5 Signature of President and Secretary. Wherever the signature of the President of
the Association is required hereunder, the signature of a vice-president may be substituted therefor,
and wherever the signature of the Secretary of the Association is required hereunder, the signature
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of an assistant secretary may be substituted therefor, provided that the same person may not execute
any single instrument on behalf of the Association in two separate capacities.

24.6 Governing Law. Should any dispute or litigation arise between any of the parties
whose rights or duties are affected or determined by this Declaration, the Exhibits annexed hereto or
applicable rules and regulations adopted pursuant to such documents, as the same may be amended
from time to time, said dispute or litigation shall be governed by the laws of the State of Florida.

24.7 Severability. The invalidity in whole or in part of any covenant or restriction, or
any section, subsection, sentence, clause, phrase or word, or other provision of this Declaration, the
Exhibits annexed hereto, or applicable rules and regulations adopted pursuant to such documents, as
the same may be amended from time to time, shall not aftect the validity of the remaining portions
thereof which shall remain in full force and eftect.

24.8 Waiver. No provisions contained in this Declaration shall be deemed to have been
waived by reason of any failure to enforce the same, without regard to the number of violations or
breaches which may occur.

24.9 Ratification. Each Unit Owner, by reason of having acquired ownership (whether
by purchase, gift, operation of law or otherwise), and each occupant of a Unit, by reason of his
occupancy, shall be deemed to have acknowledged and agreed that all of the provisions of this
Declaration, and the Articles and By-Laws of the Association, and applicable rules and regulations,
are fair and reasonable in all material respects.

24.10 Execution of Documents; Attorney-in-Fact. Without limiting the generality of
other Sections of this Declaration and without such other Sections limiting the generality hereof, each
Owner, by reason of the acceptance of a deed to such Owner's Unit, hereby agrees to execute, at the
request of the Developer, all documents or consents which may be required by all governmental
agencies to allow the Developer and its affiliates to complete the plan of development of the
Condominium Property as such plan may be hereafter amended, and each such Owner further
appoints hereby and thereby the Developer as such Owner's agent and attorney-in-fact to execute,
on behalf and in the name of such Owners, any and all of such documents or consents. This Power
of attorney is irrevocable and coupled with an interest. The provisions of this Section may not be
amended without the consent of the Developer.

2411 Gender; Plurality. Wherever the context so permits, the singular shall include the
plural, the plural shall include the singular, and the use of any gender shall be deemed to include all
or no genders.

24.12 Captions. The captions herein and in the Exhibits annexed hereto are inserted only
as a matter of convenience and for ease of reference and in no way define or limit the scope of the
particular document or any provision thereof.
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IN WITNESS WHEREOF, the Developer has caused this Declaration to be duly executed
and its corporate seal to be hereunto affixed this } ‘7#‘/ day  Februa r\/ , 2003.

Signed, sealed and delivered in the presence of these witnesses:

Witness: W 7 Bt PLANAR, INC.,

Print Name:_ Samue ) 4. Block a Florida corpo

Print Nanfe: @ggz M . Casalino Name;Zlen WI4G

STATE OF FLORIDA )
) SS: TS ey
COUNTY OF LADIM RIVBR B BN

The foregoing instrument was acknowledged before me this ] 7‘“’/ day of
February 2003 by Leg Hewnsauez. ,as___ Presidest of
PLANAR, INC./, a Florida corporation, on behalf of the corporation.
is personally known to me or has produced as identification and did not take an

oath.

. Notéry Public, State of Florida
Patti A Bachm . i
:"gié:ﬁ’: Mymw,sgg“, Cccq37(|]|n9 EXPIRES Print Name: PATTI A- BACHMAN

VSEONASE June 9, 2004 et .
TETRES  ONDID THRU TROY FAN WSURANCE BC. Commission No.:

Commission Exp.:
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MORTGAGEE’S CONSENT, JOINDER AND RATIFICATION

This Consent of Mortgagee is made as of the 12th day of February, 2003, by Bank
of America, N.A,, a national banking association (“Mortgagee™):

WITNESSETH:

For good and valuable consideration, the receipt of which is hereby
acknowledged, the Mortgagee, as owner and holder of the following described
documents (the “Loan Documents”):

1. Mortgage, Assignment of Rents and Sccurity Agreement at Official
Records Book 1487, Page 2111, as amended;

2. UCC Financing Statement at Official Records Book 1490, Page 1313, as
amended,;

all of the Public Records of St. Lucie County, F lorida, securing all of the real property
described therein, hereby consents to the making of the Declaration of Condominium for
Altamira at North Hutchinson Island, a Condominium (the "Declaration") to which this
consent is attached.

Mortgagee hereby consents and agrees that the aforesaid Loan Documents held by
Mortgagee are and shall be subject to the foregoing Declaration in accordance with
Section 718.104(6), Florida Statutes (2001).

Provided always, nevertheless, that nothing contained herein shall in anywise
impair, alter or diminish the effect, lien or encumbrance of the Loan Documents on the
mortgaged premises, or any of the rights and remedies of the Mortgagee or any
subsequent holder thereof,, nor shall anything herein contained be construed as an
assumption by Mortgagee of any obligations of the Declarant of the foregoing
Declaration.

Signed, sealed and BANK OF AMERICA, N.A,
delivered in the ational Banking association

(?Z/O f:/“/ KJ\“ -By:

Name: Ront Vawpe AWEY Name: LaJuan Messer

) 9 Title:  Senior Vice President
Mediit. T ) a_on
Name: Tampu € GASS

{WP075100:2}
Page 1 of 2
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State of Florida

County of Palm Beach

The foregoing instrument was acknowledged before me this /-2 (4 /A4 A day of
February, 2003, by LaJuan Messer as Senior Vice President of Bank of Ame, America, N.A
R as

who ispersonally Kitow o meor who has produced

identification.
SR “v"'(;% Judith E, Glass
:‘Q = ommision#DDmsﬁs
;  pies August 12, 2005 (Noty’y Public)
AT A, S e, B :
Tovrip E @455
(Print Name of Notary Public)
3J12/55”

My Commission Expires:

(Notary Seal)

{WP075100;2)
Page 2 of 2
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EXHIBIT “A”

ALTAMIRA AT NORTH HUTCHINSON ISLAND, A CONDOMINIUM

INITIAL PHASE SURVEY FOR PHASE 1

PHASE 1I:

BEGINNING at the intersection of the North line of the North 308.54 feet of the
South 2608.54 feet of Government Lot 1 in the North % of Section 23, Township 34
South, Range 40 East, St. Lucie County, Florida, as measured at right angles to the
South line of said Government Lot 1, as shown on Plat of Survey of said Section 23,
recorded in Plat Book 8, Page 21 of the St. Lucie County Public Records and the East
right-of-way line of State Road A-1-A; thence run South 18°29'23" East along the
East right-of way line of State Road A-1-A, a distance of 187.24 feet to a point;
thence run North 71° 30'37" East 15.00 feet; thence run North 18° 29'23"West 10.00
feet; thence run North 71°30'37" East 38.58 feet; thence run North 89° 25'36" East,
390.10 feet, more or less to the mean high water line on the West shore of the
Atlantic Ocean; thence meandering the said mean high water line in a Northerly
direction, run North 18° 54'33" West 94.69 feet; thence run North 24° 01' 01" West
62.10 feet; thence run North 21°21'49" West 57.48 feet; thence run South 89°34'54"
West 451.68 feet to a point on the East right-of-way line of State Road A-1-A;
thence run South 18°29'23" East along said right-of-way line 116.33 feet to the Point

of Beginning.
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STATEMENT OF INCOMPLETE CONSTRUCTION

At the time of recording the Declaration of Condominium for Phase I of Altamira at North
Hutchinson Island, a Condominium, construction of the Common Elements serving the units located
within Phase I has not been substantially completed.

Pursuant to Section 718.104(4)(e), Florida Statutes, upon substantial completion of
construction of the Common Elements, this Declaration shall be amended to include a Certificate

by a surveyor and mapper authorized to practice in Florida certifying their completion.

Witness: LpgecoetZ W [0eh PLANAR, INC.,

Print Name: Sgmuye | A. Blocdc a Florida corpora\ion

Witn%%" By:

Print Name: @e% g M. Casalino Narne: s
Title Presaen

STATE OF FLORIDA )
SS:

COUNTY OFINOIAN RIVER

The foregoing instrument was acknowledged before me thls
Februwary , 2003 by _ )l eo Hewvryauez , as /J)res’delxrl'

PLANAR, INC.,a Flonda corporation, on behalf offhe corporation.

is personally known to me or has produced as identification.

Patii A Bachman aZZi/ A. (Za&/éﬂm/

%’ MYCOMM'SSJ'ON’9 c2c~73m9 EXPIRES Notéry Public, State of Florida

ocn‘fc eoNuwmmyrnegvm?g:umcgmc Print Name: r“ A, BACHMAN
Commission No.:
Commission Exp.:
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DESCRIPTION

PARCEL 1

That part of the North 110.59 feet of the South 2719.19 feet
of Government Lot No. 1 in the North 1/2 of Section 23,
Township 34 South, Range 40 East, St. Lucie County, Floridg,
lying Easterly of the right—of—way for State Road A—1—-A (100
foot wide), as measured at right angles to the South line of
said Government Lot 1, as shown on Plat of survey of said
Section 23 recorded in Plat Book 8, Page 21 of the St. Lucie
County Public Records.

TOGETHER WITH:

PARCEL 2

BEGINNING at the intersection of the North line of the North
308.54 feet of the South 2608.54 feet of Government Lot 1 in
the North 1/2 of Section 23, Township 34 South, Range 40
East, St. Lucie County, Florida, as measured at right angles to
the South line of said Government Lot 1, as shown on Plat of
Survey of said Section 23, recorded in Plat Book 8, Page 21
of the St. Lucie County Public Records and the East
right—of—way line of State Road A—1-—A; thence run North 89°
35'10" East, a distance of 426 feet, more or less to the
mean high water line on the West shore of the Atlantic
Ocean; thence meandering the said mean high water line in a
Southerly direction, to the South line of the said North 308.54
feet of the South 2608.54 feet of Government Lot 1; thence
run South 89'35'10" West, a distance of 441 feet, more or
less to the said East right—of—way line of State Road A—1-A;
thence run North 18°29'30" West a distance of 324.56 feet, to
the POINT OF BEGINNING; containing 3.0705 acres, more or
less.

ALTAMIRA CONDOMINIUM

: CULPEPPER&l N
TERPENINGxc. : EXHIBIT "A

2-7-03 2980 SOUTH 25th. STREET  FORT PIERCE, FLORIDA 34981 (561) 464-3537 FILE: DESC 2 OF 24
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PHASE DESCRIPTIONS

PHASE 1

BEGINNING at the intersection of the North line of the North
308.54 feet of the South 2608.54 feet of Government Lot 1 in
the North 1/2 of Section 23, Township 34 South, Range 40
East, St. Lucie County, Florida, as measured at right angles to
the South line of said Government Lot 1, as shown on Plat of
Survey of said Section 23, recorded in Plat Book 8, Page 21
of the St. Lucie County Public Records and the East
right—of—way line of State Road A—1—-A; thence run South
18°29'23" East along the East right—of-way line of State Road
A—-1—-A , a distance of 187.24 feet to a point; thence run
North 71°30°37" East 15.00 feet; thence run North 1829'23"
West 10.00 feet; thence run North 71°30'37" East 38.58 feet;
thence run North 89°25'36" East, 390.10 feet, more or less to
the mean high water line on the West shore of the Atlantic
Ocean; thence meandering the said mean high water line in a
Northerly direction, run North 18'54'33" West 94.69 feet; thence
run North 24°01'01" West 62.10 feet; thence run North
21°21°49" West 57.48 feet; thence run South 89°34’54" West
451.68' to a point on the East right—of—way line of State Road
A—1-A; thence run South 18'29'23" East along said
right—of—way line 116.33 feet to the point of beginning.

PHASE 2

Commencing at the intersection of the North line of the North
308.54 feet of the South 2608.54 feet of Government Lot 1 in
the North 1/2 of Section 23, Township 34 South, Range 40
East, St. Lucie County, Florida, as measured at right angles to
the South line of said Government Lot 1, as shown on Plat of
Survey of said Section 23, recorded in Plat Book 8, Page 21
of the St. Lucie County Public Records and the East
right—of-way line of State Road A—1—A; thence run South
18°29'23" East dlong the East right—of—way line of State Road
A—1-A , a distance of 187.24 feet to the Point Of Beginning;
thence run North 71°30'37"” East 15.00 feet; thence run North
18'29'23" West 10.00 feet; thence run North 71°30°37" East
38.58 feet; thence run North 89'25'36” East, 390.10 feet, more
or less to the mean high water line on the West shore of the
Atlantic Ocean; thence meandering the said mean high water
line in a Southerly direction, run South 18°54'33" East 11.72
feet; thence run South 24'29'11" East 112.72 feet; thence run
South 18'11'46" East 107.21 feet; thence run South 89°34'54"
West 473.64 feet to a point on the East right—of—way line of

State Road A—1-A; thence run North 18'29'23" West along said
right—of-line 134.56 feet to the Point Of Beginning.

ALTAMIRA CONDOMINIUM

CULPEPPER &
TERPENING,xc. EXHIBIT "A
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EXHIBIT “B”

ALTAMIRA AT NORTH HUTCHINSON ISLAND, A CONDOMINIUM

SUBSEQUENT PHASE SURVEY FOR PHASE II

PHASE 2:

Commencing at the intersection of the North line of the North 308.54 feet of the
South 2608.54 feet of Government Lot 1 in the North ¥ of Section 23, Township 34
South, Range 40 East, St. Lucie County, Florida, as measured at right angles to the
South line of said Government Lot 1, as shown on Plat of Survey of said Section 23,
recorded in Plat Book 8, Page 21 of the St. Lucie County Public Records and the East
right-of-way line of State Road A-1-A; thence run South 18°29'23" East along the
East right-of-way line of State Road A-1-A, a distance of 187.24 feet to the Point of
Beginning; thence run North 71°30'37" East 15.00 feet; thence run North 18°29'23"
West 10.00 feet; thence run North 71°30'37" East 38.58 feet; thence run North
89°25'36" East, 390.10 feet, more or less to the mean high water line on the West
shore of the Atlantic Ocean; thence meandering the said mean high water line in a
Southerly direction, run South 18°54'33" East 11.72 feet; thence run South
24°29'11" East 112.72 feet; thence run South 18°11'46" East 107.21 feet; thence run
South 89°34'54"West 473.64 feet to a point on the East right-of-way line of State
Road A-1-A; thence run North 18°29'23" West along said right-of-way 134.56 feet
to the Point of Beginning.
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EXHIBIT “C”

ALTAMIRA AT NORTH HUTCHINSON ISLAND, A CONDOMINIUM

FRACTIONAL SHARES OF OWNERSHIP OF
COMMON ELEMENTS AND COMMON SURPLUS

The Unit Owners shall own the following undivided fractional interests of the common elements
and common surplus, and shall be obligated for the same fractional interests of the common expenses -
which have been calculated based upon the total number of units in the condominium.

Unit: Fractional Share of Common Fractional Share of Common
Elements and Common Surplus Elements and Common Surplus
Upon Completion of Phase I: Upon Completion of Phases I and II:
201 North 1/24 1/48
202 North 1/24 1/48
301 North 1/24 1/48
302 North 1/24 1/48
401 North 1/24 : 1/48
402 North 1/24 1/48
501 North 1/24 1/48
502 North 1/24 1/48
601 North 1/24 1/48
602 North 1/24 1/48
701 North 1/24 1/48
702 North 1/24 1/48
801 North 1/24 1/48
802 North 1/24 1/48
901 North 1/24 1/48
902 North 1/24 1/48
1001 North 1/24 1/48
1002 North 1/24 1/48
1101 North 1724 1/48
1102 North 1/24 1/48
1201 North 1/24 1/48
1202 North 1724 1/48
PH1 North 1/24 1/48

PH2 North 1/24 1/48
1
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Unit: Fractional Share of Common Fractional Share of Common
Elements and Common Surplus Elements and Common Surplus
Upon Completion of Phase I: Upon Completion of Phases I and 11:
201 South 1/48
202 South 1/48
30! South 1/48
302 South 1/48
401 South 1/48
402 South 1/48
501 South 1/48
502 South 1/48
601 South 1/48
602 South 1/48
701 South 1/48
702 South 1/48
801 South 1/48
802 South 1/48
901 South 1/48
902 South 1/48
1001 South ' 1/48
1002 South 1/48
1101 South 1/48
1102 South 1/48
1201 South 1/48
1202 South 1/48
PH1 South 1/48
PH2 South 1/48

Total: 1
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L"
1 /L
’ LAY
ARTICLES OF INCORPORATION OF _Sepn.. 0 F
ALTAMIRA AT NORTH HUTCHINSONISLAND /AL kv .
CONDOMINTUM ASSOCIATION, INC. CSSEE A

(2 corporatien not for profit under Chapter 617, Florida Statues)
ARTICLEI

Nezme

The nzme of this corperation shall be ALTAMIRA AT NORTH HUTCHINSON ISLAND

CONDOMINTUM ASSOCIATION, INC. (hereinzfier called the "Corporation”). The principal office
address is 1401 South AlA,, Suite 203, Vero Beach, Florida 329635.

ARTICLE I

Purpose .

This Corporation does not contemplzte pecuniary gain or profit to the members thereof, and
the specific purposes for which it is formed are 10 providé for mzintenance and preservationof certain
Common Elements within that certain tract of property Jocated in St. Lucie County, Florida, known
2s ALTAMIRA AT NORTH HUTCHINSON] SLAND CONDOMINTUM ASSOCIATION, INC. ;
to promote the recreation, common benefit ang enjoyment of the residents within the above-described
property and any additional Property s mey be brought within the jurisdiction of this Corporation.
The qu?oration shall havethe proper authority to maintain and administer the community properties
a:}d fac&hﬁes and 1o administer and enforce the covenants and restrictions as well as the collecting and
disbursing of the assessments and charges hereinafier created so that the Corporation shall have the
power: .

to be recorded .in the (?ﬁicc of the Public Records of St. Lucie County and as the same may be
zmended from time 10 time as therein provided, said Declzration being incorporated herein as if set
forth at Jength: :

:fll office and other expenses incident 1o the conduct of the business of the Corporztion, including all
licenses, taxes or governmentzl charges Jevied or imposed against the property of the Corporation;
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(©) 1o zcquire (by gifi, purchase or otherwise), own, hold, improve, build upon, operate,
mzintain, convey, sell, dediczie for public use or otherwise dispese of real or personal property in
connection with the affzirs of the Corporatien (including Units and other properties within Windsor

community);

(9) 1o borrow money, morigeage, pledge, deed in trust, or hypothecate any or 2!l of its real
or personzl property as security for money borrowed or debts incurred;

(e) 1o dedicate, sell or trensfer 2}l or any part of the Common Elements to any pui)lic
agency, authonty, or utility for such purpeses and subject to such conditions as mzy be zgreed to by
ihe membership; :

6)) 1o participate in mergers and consolidations with other not for profit corporations
organized for the same purpeses or znnex zdditionzl residential property and Comunon Elements 2s
provided in the Declarzation;

(2) 10 have and 10 exercise 2ny znd zll powers nghts and privileges which a corporation
orgznized under the Florida Not for Profit Corporztion Act by lJaw may now or hereafter have or
exercise;

(h) 10 contract with third parties to perform the functions of the Corporation;

'6)) to manage, conirol, operate, meintain, repezir, and improve property subject to the
Declaration or any other property for which the Corporation by rule, regulation, Declaration, or
contract has a right or duty to provide such services;

G4) to enforce covenznts, conditions, or restrictions affecting any property subject to the
Declaration or 2ny other property for which the Corporation may be authorized to do so under the
Declaration of By-Laws;

¢9) to engage in zctivities which will actively foster, promote, and advance the common
interests of owners of Units;

)] to enter into, mzke, perform, or enforce contracts of every kind and description. and -
to do all other acts necessary, 2ppropriate, or advisable in camying out any purpose of the
Corporztion, with or in association with any oiber association, corporation, or other entity or agency,
public or private;

(m) 10 act as zgem, trusiee, or ciher representative of other corporztions, Srms, or
individuals, and 2s such to advznce the busipess or ownership interests in such corporation, firms, or
individuals;

P

(n) to adopt, alter, znd 2mend or repeal such By-Laws 2s may be necessary or desirable
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for the property manzgement of ihe 25kirs of the Corporztion; provided, however, such By-Laws
m2y not be inconsisient with or conirary 1c ey provisions of the Dedlaration; 2nd

(o) 1o provide any and zll supplerenta) runicipal services 2s may be necessary or proper.

The exercise in ary mznner of other znd furiker nghts and powers which mzy now or hereafler be
2llowed or permitted by law; znd the powers specided in ezch of the perzgraphs of this Aniicle I zre
independent powers, not to be resiricied ty reference 10 or inference from the 1érms of any other
paragraph or provision of this Anicle II.

ARTICLE 111

Membership

(2) The Corporaticn shall be a membership corporation without centificates or shares of
stock.

(b) The owner of each Unit subject to the Declaration shall be a member of the
Corporzation and shall be entitled 10 vote in 2ccordance with the provisions set forth in the
Declaration, except there shall be no vote for any Unit owned by the Corporation. The manner of
exercising voting rights shzll be as set forth in the Declaration and the By-Laws of the Corporation.

() Change of membership in the Corporation shall be established by recording in the
public records of St. Lucie County, Florida, 2 deed or other instrument establishing record title to a
Unit subject to the Declarztion. Written notice shell be given to the Corporation of such change in
title. Upon such recordation, the owner designated by such instrument shall become a member of the
Corporation and the membership of the prior owner shall be terminated,

(d) The percentage interest of amember in the fundsand assets of the Corporation cannot
be zssigned, hypothecated, or transferred in 2ny manner, except as an appurtenance of his unit.

ARTICLE IV

Term

The existence of the Corporation shell be perpetual unless it is terminated by Jaw or unless
the Decleration which describes the Corporation is terminated. :

ARTICLE V

Nzme end Residence of Incomporator

The name and residence of the incorporator is:
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Samuel A. Block, Esq.
979 Beachland Boulevard
Vero Beach, Florida 32963 .

The rights znd interests of the incorporator shz!l automatically terminzte when these Articles
zre filed with the Secretary of State.

ARTICLE VI -
Oificers

The affzirs of the Corporation shzil be manzged by its Board of Directors, who shall be
elected zt the annual meeting of the Corporztion. The principzl Officers of the Corporztion shall be
a President, Vice President, znd Secretany/T, reasurer, and such other Officers 2s the Board of
Directors may from time to lime designate, which Officers shall be elected annvally by the Board of
Directors. The nzmes of the Officers who zre 10 serve until the first election or appointment are as

follows:

Leopoldo Henriquez

1401 South AlA, Suite 203
Vero Beach, FL 32953
President

Ronald Bell

1401 South A1A, Sujie 203
Vero Beach, Florida 32963
Vice President

Shelly Caldwell

1401 South A1A, Suite 203
Vero Beach, Florida 32963
Secretary/Treasurer

ARTICLE v

Board of Directors
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Leopoldo Henriquez .
1401 South AlA, Suite 203 :
Vero Beach, FL 32953 .

Ronzld Bell

1401 South A)A, Suite 203
Vero Beach, Florida 32963

Shelly Caldwell
1401 South A1A, Suite 203
Vero Beach, Florida 32963
ARTICLE vil
By-Laws

The original By-Laws zre to be mzde by the original Board of Directors. The szme may
therezfler be amended, 2ltered or rescinded orly in 2ccordance with the provisions of such By-Laws.

ARTICLE IX

Amendment of Articles

Amendments to the Anticles of Incorporation shall be made in the following manner:;

(a) The Board of Directors shall edopt aresolution setting forth the proposed amendment
and, if members have been admitted, directing that it be submitted to a vote of the members at either
the annual or a special meceting. If no members have been admitted, the amendment shall be adopted
by a vote of the majority of directors, and the provisions for adoption by members shall not apply.

() Written notice consistent with the By-Laws of the Corporation serting forth the

(c) At such meeting, a vote of the members entitled to vote thereon shall be taken onthe
proposed amendment. The proposed amendment shall be adopted uponreceiving the 2ffirmative vote
of a majority of the voting interest of members entitled to vote thereon.

Any number of amendments may be submitted to the members and voted upon by them at one
meeting. -

If 21l of the directors and aj] of the members eligible to vote sign a written statement
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manifesting their intention thzt zn zmendme.i 10 the Articles of Incorporation be adopted, then the
amendment shzl] be adopted zs though the ebeve Anicle IX, Sections (2) through (c) hzd been

satisfied. X

The members shall not zmend 1he Aricles of Incorporztion without 2n zct of the directors.
ARTICLE X

Self Dealine. Validitv of Acreement
Indemnificztion and Weijver of Claims .-

(&) Self Dezling: No contract, zgeement or undertzking of zny sort between or among
the Assocization, Direclors, Officers, Membe:s or the Developer shall be invelidated of affected by
Te2son that any of them hold the same of similer positions with znother condominium, homeowners
Or property owners association within the Property or that they are Anancially interested in the
transaction or that they are employed by the Developer.

®) Validity of Agreement: No coniract, agreement or underizking of 2ny sort between
the Association and 2ny entity or individuzl shall be invzlidzted or affected by rezson that the
Associztion, its Directors, Officers, the Developer, its 2gents or employees hold a financial interest
in or with the individuzl or entity.
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ARTICLE X1

Rezistered Aeent

The rame and residence of the regis:ered agent for the service of process within this Sizte
shall be:

Samuel A. Block
979 Beachland Bouleverd
Vero Beach, Flonda 32963

IN WITNESS WHEREOF, the uncersigned incorporzior hereby has executed these Anicles
of Incorporziion this 7

day of Ap:il, 2001.

SAMUEL A. BLOCK
ACCEPTANCE OF DESIGNATION OF REGISTERED AGENT
The undersigned hereb
AT NORTH HUTCHIN

y acceptsthe designation of registered 2gent on behalf of ALTAMIRA
SON ISLAND CONDOMINIUM ASSOCIATION, INC.-

SAMUEL A. BLOCK

i
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RESIGNATION

I, SHELLY CALDWELL, hereby resign my position as Secretary/Treasurer and as

Director of ALTAMIRA AT NORTH‘ HUTCHINSON ISLAND CONDOMINIUM
ASSOCIATION, INC,

/ Z
DATED and EFFECTIVE as of ////%/’W -72 7, 2001.

/Shelly ca[djeu




2

OR BODK 1660 PAGE 763

SPECIAL MEETING Y
OF
ALTAMIRA AT NORTH HUTCHINSON ISLAND
CONDOMINIUM ASSOCIATION, INC.

A special meeting of the board of directors of Altimira at North Hutchinson Island

Condominium Assdciation, Inc. was held o;é%ﬂuﬁ/ 2 }Z , 2001, at the corporate offices at
Y/

1401 South A1A, Suite 203, Vero Beach, Florida.

All of the Directors being present, the meeting was called to order by the Chairman. The
Chairman advised that the meeting was called for the purpose of accepting the resignation of Shelly
Caldwell, as Secretary/Treasurer and as Director of the Association and electing a new
Secretary/Treasurer and Director.

IT WAS RESOLVED, that the resignation of Shelly Caldwell as Secretary/Treasurer and
Director of the Association. presented to the meeting be accepted and shall be effective

/dgﬁéfwof 7 2001.

Upon motion duly made, seconded and unanimously carried,

IT WAS RESOLVED that Kendahl Galego, shall act as Secretary/Treasurer and Director of
the Association replacing the positions held by Shelly Caldwell.
IT WAS FURTHER RESOLVED, that the signing of these minutes by the Directors shall

constitute full ratification thereof and Waiver of Notice of the meeting by the signatories.

There being no further business to come before the meeting, upon motion duly made,

seconded and unanimously carried, the meeting was adjourned.
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Director
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Director
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ARTICLES OF AMENDMENT
ALTAMIRA AT NORTH HUTCHINSON ISLLAND
CONDOMINIUM ASSOCIATION, INC. -

The undersigned, being the President of Altamira at North Hutchinson Island Condominium
Association, Inc., a Florida corporation (the “Corporation™), hereby cerliﬁés, pursuant to
§617.1002(1)(b) of the Florida Business Corporation Act, as follows:

1. The name of the corporation is Altamira at North Hutchinson Island Condominium
Association, Inc.

2. Article X of the Articles of Incorporation is deleted in its entirety and replaced by the
following:

ARTICLE X

Self Dealing, Validity of Agreement
Indemnification and Waiver of Claims

(a) Self Dealing: No contract, agreement or undertaking of any sort between or among
the Association, Directors, Officers, Members or the Developer shall be invalidated or affected by
reason that any of them hold the same or similar positions with another condominium, homeowners
or property owners association within the Property or that they are financially interested in the
transaction or that they are employed by the Developer; provided that:

(i) the fact of such relationship or interest is disclosed or known to the board of
directors or committee which authorizes, approves, or ratifies the contract or
transaction by a vote or consent sufficient for the purpose without counting
the votes or consents of such interested directors;

(if)  the fact of such relationship or interest is disclosed or known to the members
entitled to vote on such contract or transaction, if any, and they authorize,
approve, or ratify it by vote or written consent; or

(iii)  the contract or transaction is fair and reasonable as to the corporation at the
time it is authorized by the board, a committee, or the members.

(b) Validity of Agreement: No contract, agreement or undertaking of any sort
between the Association and any entity or individual shall be invalidated or
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affected by reason that the Association, its Directors, Officers, the Developer,

its agents or employees hold a financial interest in or with the individual or

entity; provided that:

(1) the fact of such relationship or interest is disclosed or known to the board of
directors or committee which authorizes, approves, or ratifies the contract or
transaction by a vote or consent sufficient for the purpose without counting
the votes or consents of such interested directors; .

(ii)  the fact of such relationship or interest is disclosed or known to the members
entitled to vote on such contract or transaction, if any, and they authorize,
approve, or ratify it by vote or written consent; or

(iti)  the contract or transaction is fair and reasonable as to the corporation at the
time it is authorized by the board, a committee, or the members.

(c) Indemnification: Every Director and every Officer of the Corporation shall be
indemnified by the Corporation against all costs, expenses and liabilities, including
legal fees reasonably incurred by or imposed upon him or her in connection with any
proceeding, litigation or settlement in which he or she may be a party, or in which he
or she may have been involved, by reason of his or her being or having been a
Director of Officer at the time such costs, expense or liability is incurred, except in
such cases wherein the Director or Officer is adjudged to have engaged in willful
malfeasance or malfeasance in the performance of his or here duties; provided that
in the event of a settlement, the indemnification herein shall apply only when the
Board approves such settlement and reimbursement as being in the best interest of
the Corporation. The foregoing right of indemnification shall be in addition to and
not exclusive of any and all rights to which such Director or Officer may be entitled
by common or statutory law.

(d) Waiver of Claims: To the extent permitted by applicable law, by acquisition of title

€)) the fact of such relationship or interest is disclosed or known to the board of
directors or committee which authorizes, approves, or ratifies the contract or
transaction by a vote or consent sufficient for the purpose without counting
the votes or consents of such interested directors;

(i1) the fact of such relationship or interest is disclosed or known to the members
entitled to vote on such contract or transaction, if any, and they authorize,
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approve, or ratify it by vote or written consent; or

(iii)  the contract or transaction is fair and reasonabl@ as to the corporation at the
time it is authorized by the board, a commiftee, or the members.

3. These Articles of Amendment were unanimously recommended by the Board of
Directors of the Corporation on the / & thday of December, 2001

4, These Articles of Amendment became effective upon their approval'by the Board of
Directors of the Corporation.

ALTAMIRA AT NORTH HUTCHINSON
ISLAND COND SSOCIATION,

INC.
7/
ATTEST: , By: 7/ (:-W
? ’ Leﬁ)ldo I—Mm'quez, Presidént

Kendahl Galego, Secre _ R B /

.//Ii
STATE OF FLORIDA
COUNTY OF INDIAN RIVER

) Janvaey 2607
The foregoing instrument was acknowledged before me this / ¢ day of Beeember 2001,

by LEOPOLDO HENRIQUEZ, as President of ALTAMIRA AT NORTH HUTCHINSON ISLAND
CONDOMINIUM ASSOCIATION, INC., a Florida corporation, on behalf of the corporation. He
is personally known to me or has produced as identification.

_Abndaltl K. [ﬁa«‘flpé
Notary Public, State of Florida at large
b Kendahi R Boyd Print Name: _Kendahl B . Peajd
10§ MY COMMISSION # CC835628 EXOIRES 1

11, 2003
“CETRRT BONDED THRU TROY FAI INSURANCE INC
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EXHIBIT "E"

BY-LAWS
OF
ALTAMIRA AT NORTH HUTCHINSON ISLAND
CONDOMINIUM ASSOCIATION, INC.

A corporation not for profit organized
under the laws of the State of Florida

I Identity. These are the By-Laws of ALTAMIRA AT NORTH HUTCHINSON
ISLAND CONDOMINIUM ASSOCIATION, INC., a corporation not for profit incorporated
under the laws of the State of Florida, and organized for the purposes set forth in its Articles of
Incorporation.

1.1 Fiscal Year. The fiscal year of the Association may be set by resolution of the
Board of Directors. In the absence of affirmative action by the Board of Directors, the fiscal year
shall be the calendar year.

1.2 Seal. The seal of the Association shall bear the name of the corporation, the word
"Florida", the words "Corporation Not for Profit", and the year of incorporation.

2. Definitions. For convenience, these By-Laws shall be referred to as the "By-Laws" and
the Articles of Incorporation of the Association as the "Articles". The other terms used in these
By-Laws shall have the same definitions and meanings as those set forth in the Declaration of
Condominium for Altamira at North Hutchinson Island, a Condominium, unless herein provided
to the contrary, or unless the context otherwise requires.

3. Members.

3.1 Annual Meeting. The annual members' meeting shall be held on the date, at the
place and at the time determined by the Board of Directors from time to time, provided that there
shall be an annual meeting every calendar year and, to the extent possible, no later than twelve
(12) months after the last preceding annual meeting. The purpose of the meeting shall be, except
as provided herein to the contrary, to elect Directors, and to transact any other business author-
ized to be transacted by the members, or as stated in the notice of the meeting sent to Unit
Owners in advance thereof. Unless changed by the Board of Directors, the first annual meeting
shall be held in the month of January following the year in which the Declaration is recorded.

3.2 Special Meetings. Special members' meetings shall be held at such places as
| provided herein for annual meetings, and may be called by the President or by a majority of the
' Board of Directors of the Association, and must be called by the President or Secretary upon
receipt of a written request from a majority of the members of the Association. The business
| conducted at a special meeting shall be limited to that stated in the notice of the meeting. Special
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meetings may also be called by Unit Owners in the manner provided for in the Act.
Notwithstanding the foregoing: (i) as to special meetings regarding the adoption of the
Condominium's estimated operating budget, reference should be made to Section 10.1 of these
By-Laws; and (ii) as to special meetings regarding recall of Board members, reference should be
made to Section 4.3 of these By-Laws.

33 Participation by Unit Owners. Subject to the following and such further reasonable
restrictions as may be adopted from time to time by the Board, Unit Owners shall have the right
to speak at the annual and special meetings of the Unit Owners, Committee meetings and Board
meetings with reference to all designated agenda items. A Unit Owner does not have the right
to speak with respect to items not specifically designated on the agenda, provided, however, that
the Board may permit an Owner to speak on such items in its discretion. Unless waived by the
chairman of the meeting (which may be done in the chairman's sole and absolute discretion and
without being deemed to constitute a waiver as to any other subsequent speakers), all Unit
Owners speaking at a meeting shall be limited to a maximum of three (3) minutes per speaker.
Any Unit Owner may tape record or videotape a meeting, subject to the following and such
further reasonable restrictions as may be adopted from time to time by the Board:

(a) The only audio and video equipment and devices which Unit Owners are
authorized to utilize at any such meeting is equipment which does not produce distracting sound
or light emissions;

(b) Audio and video equipment shall be assembled and placed in position in
advance of the commencement of the meeting.

(©) Anyone videotaping or recording a meeting shall not be permitted to move
about the meeting room in order to facilitate the recording; and

34 Notice of Meeting; Waiver of Notice. Notice ofa meeting of members (annual or
special), stating the time and place and the purpose(s) for which the meeting is called, shall be
given by the President or Secretary. A copy of the notice shall be posted at a conspicuous place
on the Condominium Property. The notice of the annual meeting shall be hand delivered or sent
by regular mail to each Unit Owner, unless the Unit Owner waives in writing the right to receive
notice of the annual meeting by mail. The delivery or mailing shall be to the address of the
member as it appears on the roster of members. Where a Unit is owned by more than one person,
the Association shall provide notice, for meetings and all other purposes, to that one address
initially identified for that purpose by the Developer and thereafter as one or more of the Owners
of the Unit shall so advise the Association in writing, or if no address is given or if the Owners
disagree, notice shall be sent to the address for the Owner as set forth on the deed of the Unit.
The posting and mailing of the notice for either special or annual meetings, which notice shall
incorporate an identification of agenda items, shall be effected not less than fourteen (14) days,
nor more than sixty (60) days, prior to the date of the meeting. The Board shall adopt by rule,
' and give notice to Unit Owners of, a specific location on the Condominium Property upon which
all notices of members' meetings shall be posted.
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Notice of specific meetings may be waived before or after the meeting and the attendance
of any member (or person authorized to vote for such member), either in person or by proxy, shall
constitute such member's waiver of notice of such meeting, and waiver of any and all objections
to the place of the meeting, the time of the meeting or the manner in which it has been called or
convened, except when his (or his authorized representative's) attendance is for the express
purpose of objecting at the beginning of the meeting to the transaction of business because the
meeting is not lawfully called.

An ofticer of the Association, or the manager or other person providing notice of the
meeting shall provide an affidavit or United States Postal Service certificate of mailing, to be
included in the official records of the Association, affirming that notices of meetings were posted
and mailed or hand delivered in accordance with this Section and Section 718.112(2)(d) of the
Act, to each Unit Owner at the appropriate address for such Unit Owner. No other proof of
notice of a meeting shall be required.

3.5 Quorum. A quorum at members' meetings shall be attained by the presence, either
in person or by proxy (limited or general), of persons entitled to cast in excess of 33 1/3% of the
votes of members entitled to vote at the subject meeting.

36 Voting.

(a) Number of Votes. Except where Developer is not entitled to vote, and
except when the vote is to be determined by a percentage of shares of ownership in the
Condominium (as contemplated in specific portions of the Declaration), in any meeting of
members, the Owners of residential Units shall be entitled to cast one vote for each Unit owned.
The vote of a Unit shall not be divisible.

(b)  Majority Vote. The acts approved by a majority of the votes present in
person or by proxy at a meeting at which a quorum shall have been attained shall be binding upon
all Unit Owners for all purposes, except where otherwise provided by law, the Declaration, the
Articles or these By-Laws. As used in these By-Laws, the Articles or the Declaration, the terms
"majority of the Unit Owners" and "majority of the members" shall mean a majority of the votes
entitled to be cast by the members and not a majority of the members themselves and shall further
mean more than 50% of the then total authorized votes present in person or by proxy and voting
at any meeting of the Unit Owners at which a quorum shall have been attained. Similarly, if some
greater percentage of members is required herein or in the Declaration or Articles, it shall mean
such greater percentage of the votes of members and not of the members themselves.

(c) Voting Member. Ifa Unit is owned by one person, that person's right to
vote shall be established by the roster of members. If'a Unit is owned by more than one person,
those persons (including husbands and wives) shall decide among themselves as to who shall cast
the vote of the Unit. In the event that those persons cannot so decide, no vote shall be cast. A
person casting a vote for a Unit shall be presumed to have the authority to do so unless the
President or the Board of Directors is otherwise notified. 1fa Unit is owned by a corporation or
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other business entity, the person entitled to cast the vote for the Unit shall be designated by a
certificate signed by an appropriate officer of the corporation, or other person authorized by law
to bind the entity, and filed with the Secretary of the Association. Such person need not be a Unit
Owner. Those certificates shall be valid until revoked or until superseded by a subsequent
certificate or until a change in the ownership of the Unit concerned. A certificate designating the
person entitled to cast the vote for a Unit may be revoked by any record owner of an undivided
interest in the Unit. Ifa certificate designating the person entitled to cast the vote for a Unit for
which such certificate is required is not on file or has been revoked, the vote attributable to such
Unit shall not be considered in determining whether a quorum is present, nor for any other
purpose, and the total number of authorized votes in the Association shall be reduced accordingly
until such certificate is filed.

3.7  Proxies. Votes to be cast at meetings of the Association membership may be cast
in person or by proxy. Except as provided herein, Unit Owners may not vote by general proxy,
but may vote by limited proxies substantially conforming to the limited proxy form approved by
the Division of Florida Land Sales, Condominiums and Mobile Homes (the "Division"). Limited
proxies shall be permitted for votes taken to: waive or reduce reserves: waive financial statements;
amend the Declaration, Articles or ByLaws; or for any other matter requiring or permitting a vote
of Unit Owners. General proxies may be used for other matters for which limited proxies are not
required and may also be used in voting for nonsubstantive changes to items for which a limited
proxy is required and given. A proxy may be made by any person entitled to vote, but shall only
be valid for the specific meeting for which originally given and any lawfully adjourned meetings
thereof. Inno event shall any proxy be valid for a period longer than 90 days after the date of the
first meeting for which it was given. Every proxy shall be revocable at any time at the pleasure
of the person executing it. A proxy must be in writing, signed by the person authorized to cast
the vote for the Unit (as above described), name the person(s) voting by proxy and the person
authorized to vote for such person(s) and filed with the Secretary before the appointed time of
the meeting, or before the time to which the meeting is adjourned. Each proxy shall contain the
date, time and place of the meeting for which it is given and, if a limited proxy, shall set forth the
matters on which the proxy holder may vote and the manner in which the vote is to be cast. There
shall be no limitation on the number of proxies which may be held by any person (including a
designee of the Developer). If a proxy expressly provides, any proxy holder may appoint, in
writing, a substitute to act inits place. If such provision is not made, substitution is not permitted.

3.8 Adjourned Meetings. If any proposed meeting cannot be organized because a
quorum has not been attained, the members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present, provided notice of the newly
scheduled meeting is given in the manner required for the giving of notice of a meeting. Except
as required above, proxies given for the adjourned meeting shall be valid for the newly scheduled
meeting unless revoked for reasons other than the new date of the meeting.

39 Order of Business. Ifa quorum has been attained, the order of business at annual
members' meetings, and, if applicable, at other members' meetings, shall be:
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(a) Call to order by President;
(b) Processing and counting of ballots for positions on the Board of Directors;

(c) Appointment by the President of a chairman of the meeting (who need not
be a member or a director);

(d)  Proof of notice of the meeting or waiver of notice;

(e) Reading of minutes;

() Reports of officers;

(8)  Reports of committees;

(h) Unfinished business;

(i) New business;

G) Adjournment.

Such order may be waived in whole or in part by direction of the chairman.

3.10 Minutes of Meeting. The minutes of all meetings of Unit Owners shall be kept in

a book available for inspection by Unit Owners or their authorized representatives and Board

members at any reasonable time. The Association shall retain these minutes for a period of not
less than seven years.

3.11  Action Without A Meeting. Anything to the contrary herein notwithstanding, to
the extent lawful any action required or which may be taken at any annual or special meeting of’
members, may be taken without a meeting, without prior notice and without a vote if a consent
in writing, setting forth the action so taken, shall be signed by the members (or persons authorized
to cast the vote of any such members as elsewhere herein set forth) having not less than the
minimum number of votes that would be necessary to authorize or take such action at a meeting
of members at which all members (or authorized persons) entitled to vote thereon were present
and voted. Inorder to be effective, the action must be evidenced by one or more written consents
describing the action taken, dated and signed by approving members having the requisite number
of votes and entitled to vote on such action, and delivered to the Secretary of the Association, or
other authorized agent of the Association. Written consent shall not be effective to take the
corporate action referred to in the consent unless signed by members having the requisite number
of votes necessary to authorize the action within sixty (60) days of the date of the earliest dated
consent and delivered to the Association as aforesaid. Any written consent may be revoked prior
to the date the Association receives the required number of consents to authorize the proposed
action. A revocation is not effective unless in writing and until received by the Secretary of the
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Association, or other authorized agent of the Association. Within ten (10) days after obtaining
such authorization by written consent, notice must be given to members who have not consented _
in writing. The notice shall fairly summarize the material features of the authorized action. A
consent signed in accordance with the foregoing has the effect of a meeting vote and may be

described as such in any document.
4. Directors.

4.1 Membership. The affairs of the Association shall be governed by a Board of not
less than three (3) nor more than nine (9) directors, the exact number to be determined in the first
instance in the Articles, and, thereafter, except as provided herein, from time to time upon
majority vote of the membership. Directors must be natural persons who are 18 years of age or
older. Directors may not vote at Board meetings by proxy or by secret ballot, except that a secret
ballot may be used to elect officers.

4.2 Election of Directors. Members of the Board of Directors shall be elected in the
manner provided in Section 718.112(2)(d)(3) of the Act, as supplemented by the Rules of the
Division in effect at the commencement of the election process. As provided in the Act, though,
such election procedures shall not apply if there are no more candidates for election to the Board
of Directors than there are vacancies on the Board to be filled.

43 Vacancies and Removal.

(a) Except as to vacancies resulting from removal of Directors by members (as
addressed in subsection (b) below), vacancies in the Board of Directors occurring between annual
meetings of members shall be filled by the remaining Directors at any Board meeting, provided
that all vacancies in directorships to which Directors were appointed by the Developer shall be
filled by the Developer without the necessity of any meeting.

(b) Any Director elected by the members (other than the Developer) may be
removed by concurrence of a majority of the voting interests of the members at a special meeting
of members called for that purpose or by written agreement signed by a majority of all voting
interests. The vacancy in the Board of Directors so created shall be filled by the members at a
special meeting of the members called for such purpose, or by the Board of Directors, as and
when permitted by the Act or by the Rules of the Division and in accordance therewith. The
conveyance of all Units owned by a Director in the Condominium (other than appointees of the
Developer or Directors who were not Unit Owners) shall constitute the resignation of such

Director.

(c) The removal of Directors, other than those appointed by the Developer,
shall only be accomplished in accordance with the procedures set forth in the Act and the Rules
of the Division including, without limitation, with respect to notices of meetings, voting, written
agreements and the resolution of disputes regarding such removal.
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(d)  Anything to the contrary herein notwithstanding, until a majority of the
Directors are elected by members other than the Developer of the Condominium, neither the first
Directors of the Association, nor any Directors replacing them, nor any Directors named by the
Developer, shall be subject to removal by members other than the Developer. The first Directors
and Directors replacing them may be removed and replaced by the Developer without the
necessity of any meeting.

(e) If a vacancy on the Board of Directors results in the inability to obtain a
quorum of directorsin accordance with these By-Laws, any Owner may apply to the Circuit Court
within whose jurisdiction the Condominium lies for the appointment of a receiver to manage the
affairs of the Association. At least thirty (30) days prior to applying to the Circuit Court, the Unit
Owner shall mail to the Association and post in a conspicuous place on the Condominium
Property a notice describing the intended action and giving the Association an opportunity to fill
the vacancy(ies) in accordance with these By-Laws. If, during such time, the Association fails to
fill the vacancy(ies), the Unit Owner may proceed with the petition. Ifa receiver is appointed, the
Association shall be responsible for the salary of the receiver, court costs and attorneys' fees. The
receiver shall have all powers and duties of a duly constituted Board of Directors, and shall serve
until the Association fills the vacancy(ies) on the Board sufficient to constitute a quorum in accor-

dance with these By-Laws.

44 Term. Except as provided herein to the contrary, the term of each Director's
service shall extend until the next annual meeting of the members and subsequently until his
successor is duly elected and has taken office, or until he is removed in the manner elsewhere
provided. Notwithstanding the foregoing, any Director designated by the Developer shall serve
at the pleasure of the Developer and may be removed and replaced by the Developer at any time.

4.5  Organizational Meeting. The organizational meeting of newly-elected or appointed
Directors shall be held within ten (10) days of their election or appointment. The Directors calling
the organizational meeting shall give at least three (3) days advance notice thereof, stating the time
and place of the meeting.

4.6  Meetings. Meetings of the Board of Directors may be held at such time and place
as shall be determined, from time to time, by a majority of the Directors. Notice of meetings shall
be given to each Director, personally or by mail, telephone or telegraph, and shall be transmitted
at least three (3) days prior to the meeting. Meetings of the Board of Directors and any
Committee thereof (as herein defined) at which a quorum of the members of that Committee are
present shall be open to all Unit Owners. Any Unit Owner may tape record or videotape meetings
of'the Board, in accordance with the rules of the Division and the Association. The right to attend
Board meetings includes the right to speak at such meetings with respect to all designated agenda
items. The Association may adopt reasonable rules governing the frequency, duration and manner
of Unit Owner statements. Adequate notice of such meetings, which notice shall specifically
incorporate an identification of agenda items, shall be posted conspicuously on the Condominium
Property at least forty-eight (48) continuous hours preceding the meeting, except in the event of
] an emergency. Notwithstanding the foregoing, written notice of any meeting of the Board at
which nonemergency special assessments, or at which amendmentsto rules regarding Unit use will
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be considered shall be mailed or delivered to all Unit Owners and posted conspicuously on the
Condominium property not less than fourteen (14) days prior to the meeting. Evidence of
compliance with this fourteen (14) day notice shall be made by an aftidavit executed by the person
providing the notice and filed among the ofticial records of the Association. The Board shall
adopt by rule, and give notice to Unit Owners of, a specific location on the Condominium
Property upon which all notices of Board and/or Committee meetings shall be posted. Special
meetings of the Directors may be called by the President and must be called by the President or
Secretary at the written request of one-third (1/3) of the Directors or where required by the Act.

Notwithstanding the foregoing, items not included in the notice of the Board meeting may
be taken up by at least a majority plus one of the Directors, but shall be noticed and ratified at the
next regular meeting of the Board.

4.7  Waiver of Notice. Any Director may waive notice of a meeting before or after the
meeting and that waiver shall be deemed equivalent to the due receipt by said Director of notice.
Attendance by any Director at a meeting shall constitute a waiver of notice of such meeting, and
a waiver of any and all objections to the place of the meeting, to the time of the meeting or the
manner in which it has been called or convened, except when a Director states at the beginning
of the meeting, or promptly upon arrival at the meeting, any objection to the transaction of affairs
because the meeting is not lawfully called or convened.

4.8 Quorum and Voting. A quorum at Directors' meetings shall consist of a majority
of the entire Board of Directors. The acts approved by a majority of those present at a meeting
at which a quorum is present shall constitute the acts of the Board of Directors, except when
approval by a greater number of Directors is specifically required by the Declaration, the Articles
or these By-Laws.

Each Director shall have one (1) vote on all matters coming before the Board, such vote
to be cast only by the Director (i.c. not by proxy) and to be recorded in the minutes of the Board
meeting at which it is cast, except that officers of the Association may be elected by secret ballot.

4.9  Adiourned Meetings. If, at any proposed meeting of the Board of Directors, there
is less than a quorum present, the majority of those present may adjourn the meeting from time
to time until a quorum is present, provided notice of such newly scheduled meeting is given as
required hereunder. At any newly scheduled meeting, any business that might have been
transacted at the meeting as originally called may be transacted as fong as notice of such business
to be conducted at the rescheduled meeting is given, if required (e.g., with respect to budget
adoption).

4.10  Joinder in Meeting by Approval of Minutes. The joinder of a Director in the action
of a meeting by signing and concurring in the minutes of that meeting shall constitute the approval
of that Director of the business conducted at the meeting, but such joinder shall not allow the
applicable Director to be counted as being present for purposes of quorum.

4.11  Presiding Ofticer. The presiding officer at the Directors' meetings shall be the
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President (who may, however, designate any other Unit Owner to preside).

4.12  Order of Business. If a quorum has been attained, the order of business at
Directors' meetings shall be:

(a) Proof of due notice of meeting;

(b) Reading and disposal of any unapproved minutes;

(c) Reports of officers and committees;

(d) Election of officers;

(e) Unfinished business;

()] New business;

(2) Adjournment.

Such order may be waived in whole or in part by direction of the presiding officer.

4.13  Minutes of Meetings. The minutes of all meetings of the Board of Directors shall

be kept in a book available for inspection by Unit Owners, or their authorized representatives, and

Board members at any reasonable time. The Association shall retain these minutes for a period
of not less than seven years.

4.14  Committees. The Board may by resolution also create Committees and appoint
persons to such Committees and vest in such Committees such powers and responsibilities as the
Board shall deem advisable.

As used herein, the term "Committee" shall, for purposes of notices of meetings
and the rights of unit owners with respect to meetings, pertain to those committees meeting the
definition thereof set forth in the Act; provided, however, that this shall not prevent the Board of
Directors from forming other committees.

4.15 Proviso. Notwithstanding anything to the contrary contained in this Section 4.15
or otherwise, the Board shall consist of three directors during the period that the Developer is
entitled to appoint a majority of the Directors, as hereinafter provided. The Developer shall have
the right to appoint all of the members of the Board of Directors until Unit Owners other than the
Developer own fifteen (15%) percent or more of the Units in the Condominium. When Unit
, Owners other than the Developer own fifteen percent (15%) or more of the Units in the
- Condominium that will be operated ultimately by the Association, the Unit Owners other than the
3 Developer shall be entitled to elect not less than one-third (1/3) of the members of the Board of
Directors. Upon the election of such director(s), the Developer shall forward to the Division the
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name and mailing address of the director(s) elected. Unit Owners other than the Developer are
entitled to elect not less than a majority of the members of the Board of Directors upon the first
to occur of: (a) three years after fifty percent (50%) of the Units that will be operated ultimately
by the Association has been conveyed to a purchaser; (b) three months after ninety percent (90%)
of the Units that will be operated ultimately by the Association have been conveyed to purchasers;
(c) when all of the Units that will be operated ultimately by the Association have been completed,
some of them have been conveyed to purchasers, and none of the others are being oftered for sale
by the Developer in the ordinary course of business; (d) when some of the Units have been
conveyed to purchasers, and none of the others are being constructed or offered for sale by the
Developer in the ordinary course of business or (e) seven (7) years after the date the Declaration
is recorded. The Developer is entitled (but not obligated) to elect at least one (1) member of the
Board of Directors as long as the Developer holds for sale in the ordinary course of business five
percent (5%) of the Units that will be operated ultimately by the Association.

The Developer may transfer control of the Association to Unit Owners other than the
Developer prior to such dates in its sole discretion by causing enough of its appointed Directors
to resign, whereupon it shall be the affirmative obligation of Unit Owners other than the
Developer to elect Directors and assume control of the Association. Provided at least ninety (90)
days' notice of Developer's decision to cause its appointees to resign is given to Unit Owners,
neither the Developer, nor such appointees, shall be liable in any manner in connection with such
resignations even if the Unit Owners other than the Developer refuse or fail to assume control.

Within seventy-five (75) days after the Unit Owners other than the Developer are entitled
to elect a member or members of the Board of Directors, or sooner if the Developer has elected
to accelerate such event as aforesaid, the Association shall call, and give not less than sixty (60)
days' notice of an election for the members of the Board of Directors. The meeting may be called
and the notice given by any Unit Owner if the Association fails to do so.

At the time the Umit Owners other than the Developer elect a majority of the members of
,_ the Board of Directors of the Association, the Developer shall relinquish control of the
¥ Association and such Unit Owners shall accept control. At that time (except as to subparagraph
(), which may be ninety (90) days thereafter) Developer shall deliver to the Association, at
Developer's expense, all property of the Unit Owners and of the Association held or controlled
by the Developer, including, but not limited to, the following items, if applicable to the
Condominium:

(a) The original or a photocopy of the recorded Declaration of Condominium,
and all amendments thereto. If a photocopy is provided, the Developer must certify by affidavit
that it is a complete copy of the actual recorded Declaration.

(b) A certified copy of the Articles of Incorporation of the Association.

{ (c) A copy of the By-Laws of the Association.

10
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(d)  The minute book, including all minutes, and other books and records of the

Association.

(e) Any rules and regulations which have been adopted.

® Resignations of resigning officers and Board members who were appointed
by the Developer.

(2) The financial records, including financial statements of the association, and
source documents from the incorporation of the Association through the date of the turnover.
The records shall be audited for the period from the incorporation of the Association or from the
period covered by the last audit, if an audit has been performed for each fiscal year since the
incorporation of the Association, by an independent certified public accountant. All financial
statements shall be prepared in accordance with generally accepted accounting principles and shall
be audited in accordance with generally accepted auditing standards as prescribed by the Florida
Board of Accountancy. The accountant performing the audit shall examine to the extent
necessary supporting documents and records, including the cash disbursements and related paid
invoices to determine if expenditures were for Association purposes, and billings, cash receipts
and related records to determine that the Developer was charged and paid the proper amounts of

Assessments.
(h) Association funds or the control thereof.

(1) All tangible personal property that is the property of the Association or is
or was represented by the Developer to be part of the Common Elements or is ostensibly part of
the Common Elements, and an inventory of such property.

() A copy of the plans and specifications utilized in the construction or
remodeling of Improvements and the supplying of equipment, and for the construction and
installation of all mechanical components serving the Improvements and the Condominium Prop-
erty, with a certificate, in affidavit form, of an officer of the Developer or an architect or engineer
authorized to practice in Florida, that such plans and specifications represent, to the best of their
knowledge and belief, the actual plans and specifications utilized in the construction and
improvement of the Condominium Property and the construction and installation of the
mechanical components serving the Improvements and the Condominium Property.

(k) A list of the names and addresses of all contractors, subcontractors and
suppliers, of which Developer had knowledge at any time in the development of the
Condominium, utilized in the construction or remodeling of the improvements and the landscaping
of the Condominium and/or Association Property.

! ..
L ()] Insurance policies.

(m)  Copies of any Certificates of Occupancy which may have been issued for
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the Condominium Property.

(n) Any other permits issued by governmental bodies applicable to the
Condominium Property in force or issued within one (1) year prior to the date the Unit Owners
take control of the Association.

(0) Al written warranties of contractors, subcontractors, suppliers and
manufacturers, if any, that are still effective.

(p) A roster of Unit Owners and their addresses and telephone numbers, if
known, as shown on the Developer's records.

@) Leases of the Common Elements and other leases to which the Association
is a party, if applicable.

() Employment contracts or service contracts in which the Association is one
of the contracting parties, or service contracts in which the Association or Unit Owners have an
obligation or responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person or persons performing the service. :

(s) All other contracts to which the Association is a party.

4.17  Unit Owner Complaints. When a Unit Owner files a written inquiry by certified
mail with the Board of Directors, the Board shall respond to such inquiry within thirty (30) days
of'its receipt thereof by giving a substantive response thereto or by notifying the Unit Owner that
a legal opinion or the advice of the Division has been requested. If the advice of the Division has
been requested, within ten (10) days of the receipt of such advice the Board shall provide a
substantive response to the inquiry. If a legal opinion is requested, the Board shall, within sixty
(60) days of the receipt of the inquiry, provide in writing a substantive response to the inquiry.
The failure to provide a substantive response to the inquiry as provided herein precludes the
Board from recovering attorneys' fees and costs in any subsequent litigation, administrative
proceeding, or arbitration arising out of the inquiry. The Board may adopt reasonable rules and
regulations regarding the frequency and manner of responding to Unit Owner inquiries within the
limits set forth in the Act.

5. Authority of the Board.

5.1 Powers and Duties. The Board of Directors shall have the powers and duties
necessary for the administration of the afYairs of the Condominium and may take all acts, through
the proper officers of the Association, in executing such powers, except such acts which by law,
the Declaration, the Articles or these By-Laws may not be delegated to the Board of Directors
by the Unit Owners. Such powers and duties of the Board of Directors shall include, without
limitation (except as limited elsewhere herein), the following:

-
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(a) Operating and maintaining all Common Elements and Association Property.

(b) Determining the expenses required for the operation of the Associationand -
the Condominium.

(c) Employing and dismissing the personnel necessary for the maintenance and
operation of the Common Elements and the Association Property.

(d) Adopting and amending rules and regulations concerning the details of the
operation and use of the Condominium and Association Property, subject to a right of the Unit
Owners to overrule the Board as provided in Section 14 hereof.

(e) Maintaining bank accounts on behalf of the Association and designating
the signatories required therefor.

® Purchasing, leasing or otherwise acquiring title to, or an interest in,
property in the name of the Association, or its designee, for the use and benefit of its members.
The power to acquire personal property shall be exercised by the Board and the power to acquire
real property shall be exercised as described herein and in the Declaration.

(2) Purchasing, leasing or otherwise acquiring Units or other property,
including, without limitation, Units at foreclosure or other judicial sales, all in the name of the
Association, or its designee.

(h) Selling, leasing, mortgaging or otherwise dealing with Units acquired, and
subleasing Units leased, by the Association, or its designee.

(1) Organizing corporations and appointing persons to act as designees of the
Association in acquiring title to or leasing Units or other property.

() Obtaining and reviewing insurance for the Condominium and Association
Property.

(k) Making repairs, additions, and improvements to, or alterations of,
Condominium Property and Association Property, and repairs to and restoration of Condominium
and Association Property, in accordance with the provisions of the Declaration after damage or
destruction by fire or other casualty, or as a result of condemnation or eminent domain
proceedings or otherwise.

()] Enforcing obligations of the Unit Owners, allocating profits and expenses
and taking such other actions as shall be deemed necessary and proper for the sound management
of the Condominium. ’

(m)  Levying fines against appropriate Unit Owners for violations of the rules
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and regulations established by the Association to govern the conduct of such Unit Owners. No
fine shall be levied except after giving reasonable notice and opportunity for a hearing to the
affected Unit Owner and, if applicable, his tenant, licensee or invitee. No fine may exceed
$100.00 per violation, however, a fine may be levied on the basis of each day of a continuing
violation with a single notice and opportunity for hearing, provided however, that no such fine
shall in the aggregate exceed $1,000.00. No fine shall become a lien upon a Unit.

(n) Purchasing or leasing Units for use by resident managers or superintendents
and other similar persons.

(o) Borrowing money on behalf of the Association or the Condominium when
required in connection with the operation, care, upkeep and maintenance of Common Elements
(except for anticipated expenses which shall be assessed to Unit Owners as Common Expenses)
or the acquisition of real property, and granting mortgages on and/or security interests in
Association owned property; provided, however, that the consent of the Owners of at least two-
thirds (2/3rds) of the Units represented at a meeting at which a quorum has been attained in
accordance with the provisions of these By-Laws shall be required for the borrowing of any sum
which would cause the total outstanding indebtedness of the Association to exceed $10,000.00.
If any sum borrowed by the Board of Directors on behalf of the Condominium pursuant to the
authority contained in this subparagraph (o) is not repaid by the Association, a Unit Owner who
pays to the creditor such portion thereof as his interest in his Common Elements bears to the
interest of all the Unit Owners in the Common Elements shall be entitled to obtain from the
creditor a release of any judgment or other lien which said creditor shall have filed or shall have
the right to file against, or which will affect, such Owner's Unit.

(p) Subject to the provisions of the Act (unless waived as provided therein),
contracting for the management and maintenance of the Condominium and Association Property
and authorizing a duly licensed management agent (who may be an aftiliate of the Developer) to
assist the Association in carrying out its powers and duties by performing such functions as the
submission of proposals, collection of Assessments, preparation of records, enforcement of rules
and maintenance, repair, and replacement of the Common Elements and Association Property with
such funds as shall be made available by the Association for such purposes. The Association and
its officers shall, however, retain at all times the powers and duties granted by the Declaration,
the Articles, these By-Laws and the Act, including, but not limited to, the making of Assessments,
promulgation of rules and execution of contracts on behalf of the Association.

Q) At its discretion, but within the parameters of the Act, authorizing Unit
Owners or other persons to use portions of the Common Elements or Association Property for
private parties and gatherings and imposing reasonable charges for such private use.

(r) Exercising (i) all powers specifically set forth in the Declaration, the
Articles, these By-Laws and in the Act, (ii) all powers incidental thereto, and (i) all other powers
of a Florida corporation not-for-profit.
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(s) Contracting with and creating or joining in the creation of special taxing
districts, joint councils and the like.

6. Officers.

6.1 Executive Officers. The executive officers of the Association shall be a President,
a Vice-President, a Treasurer and a Secretary (none of whom need be Directors), all of whom
shall be elected by the Board of Directors and who may be peremptorily removed at any meeting
by concurrence of a majority of all of the Directors. A person may hold more than one office,
except that the President may not also be the Secretary. No person shall sign an instrument or
perform an act in the capacity of more than one office. The Board of Directors from time to time
shall elect such other officers and designate their powers and duties as the Board shall deem
necessary or appropriate to manage the affairs of the Association. Ofticers, other than designees
of the Developer-appointed Board of Directors, must be Unit Owners (or authorized repre-
sentatives of corporate/partnership/trust Unit Owners).

6.2 President. The President shall be the chief executive officer of the Association.
He shall have all of the powers and duties that are usually vested in the office of president of an
association. :

6.3  Vice-President. The Vice-President shall exercise the powers and perform the
duties of the President in the absence or disability of the President. He also shall assist the
President and exercise such other powers and perform such other duties as are incident to the
office of the vice president of an association and as may be required by the Directors or the
President.

6.4  Secretary. The Secretary shall keep the minutes of all proceedings of the Directors
and the members. The Secretary shall attend to the giving of all notices to the members and
Directors and other notices required by law. The Secretary shall have custody of the seal of the
Association and shall affix it to instruments requiring the seal when duly signed. The Secretary
shall keep the records of the Association, except those of the Treasurer, and shall perform all
other duties incident to the office of the secretary of an association and as may be required by the
Directors or the President.

6.5  Treasurer. The Treasurer shall have custody of all property of the Association,
including funds, securities and evidences of indebtedness. The Treasurer shall keep books of
account for the Association in accordance with good accounting practices, which, together with
substantiating papers, shall be made available to the Board of Directors for examination at
reasonable times. The Treasurer shall submit a treasurer's report to the Board of Directors at
reasonable intervals and shall perform all other duties incident to the oftice of treasurer and as may
be required by the Directors or the President. All monies and other valuable effects shall be kept
for the benefit of the Association in such depositories as may be designated by a majority of the
! Board of Directors.
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6.6  Developer Appointees. No officer appointed by the Developer-appointed Board
of Directors may be removed except as provided in Section 6.1 hereof and by law.

7. Fiduciary Duty. The officers and directors of the Association have a fiduciary relationship
to the Unit Owners. An officer, director or manager employed by the Association shall not solicit,
offer to accept, or accept any thing or service of value for which consideration has not been
provided for his own benefit or that of his immediate family, from any person providing or
proposing to provide goods or services to the Association. Any such officer, director or manager
who knowingly so solicits, offers to accept or accepts any thing or service of value shall, in
addition to all other rights and remedies of the Association and Unit Owners, be subject to a civil
penalty in accordance with the Act. Notwithstanding the foregoing, this paragraph shall not
prohibit an officer, director or manager from accepting services or items received in connection
with trade fairs or education programs.

8. Compensation. Neither Directors nor ofticers shall receive compensation for their services
as such, but this provision shall not preclude the Board of Directors from employing a Director
or officer as an employee of the Association, nor preclude contracting with a Director or officer
for the management of the Condominium or for any other service to be supplied by such Director
or officer. Directors and officers shall be compensated for all actual and proper out of pocket
expenses relating to the proper discharge of their respective duties.

9. Resignations. Any Director or ofticer may resign his post at any time by written
resignation, delivered to the President or Secretary, which shall take effect upon its receipt unless
a later date is specified in the resignation, in which event the resignation shall be effective from
such date unless withdrawn. The acceptance of a resignation shall not be required to make it
effective. The conveyance of all Units owned by any Director or officer (other than appointees
of the Developer) shall constitute a written resignation of such Director or officer.

10. Fiscal Management. The provisions for fiscal management of the Association set forth in
the Declaration and Articles shall be supplemented by the following provisions:

10.1 Budget.

(a) Adoption by Board; Items. The Board of Directors shall from time to time. and
at least annually, prepare a budget (which shall detail all accounts and items of expense and
contain at least all items set forth in Section 718.504(21) of the Act, if applicable), determine the
amount of Assessments payable by the Unit Owners to meet the expenses of the Condominium
and the Association and allocate and assess such expenses among the Unit Owners in accordance
with the provisions of the Declaration. In addition, if the Association maintains Limited Common
Elements with the cost to be shared only by those entitled to use the Limited Common Elements,
the budget or a schedule attached thereto shall show amounts budgeted therefor. In addition to
annual operating expenses, the budget shall include reserve accounts for capital expenditures and
deferred maintenance (to the extent required by law). These accounts shall include, but not be
limited to, roof replacement, building painting and pavement resurfacing regardless of the amount
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of deferred maintenance expense or replacement cost, and for any other item for which the
deferred maintenance expense or replacement cost exceeds $10,000.00. The amount of reserves
shall be computed by means of a formula which is based upon the estimated life and the estimated
replacement cost of each reserve item. The Association may adjust replacement and reserve
assessments annually to take into account any extension of the useful life of a reserve item caused
by deferred maintenance. Reserves shall not be required if the members of the Association have,
by a majority vote at a duly called meeting of members, determined for a specific fiscal year to
provide no reserves or reserves less adequate than required hereby. Prior to transfer of control
of the Association to Unit Owners other than the Developer, the Developer may vote to waive
reserves for the first two (2) years of operation of the Association, after which time reserves may
only be waived or reduced upon the vote of a majority of non-Developer voting interests present
at a duly called meeting of the Association. If a meeting of Unit Owners has been called to
determine to provide no reserves or reserves less adequate than required, and such result is not
attained or a quorum is not attained, the reserves, as included in the budget, shall go into effect.
Reserve funds and any interest accruing thereon shall remain in the reserve account for authorized
reserve expenditures, unless their use for any other purposes is approved in advance by a vote of
the majority of the voting interests present at a duly called meeting of the Association.

The adoption of a budget for the Condominium shall comply with the requirements
hereinafter set forth:

() Notice of Meeting. A copy of the proposed budget of Common
Expenses shall be mailed to each Unit Owner not less than fourteen (14) days prior to the meeting
of the Board of Directors at which the budget will be considered, together with a notice of that
meeting indicating the time and place of such meeting. Notice of the meeting shall also be posted
as required herein.

(i1) Special Membership Meeting. 1f a budget is adopted by the Board
of Directors which requires Assessments against such Unit Owners in any year exceeding one
hundred fifteen percent (115%) of such Assessments for the preceding year, as hereinafter defined,
upon written application of ten percent (10%) of the Unit Owners, a special meeting of the Unit
Owners shall be held within thirty (30) days of delivery of such application to the Board of Direc-
tors. Each Unit Owner shall be given at least fourteen (14) days' notice of said meeting. At the
special meeting, Unit Owners shall consider and adopt a substitute budget. The adoption of said
substitute budget shall require a vote of Owners of not less than a majority of all the Units
(including Units owned by the Developer). If a meeting of the Unit Owners has been called as
aforesaid and a quorum is not obtained or a substitute budget has not been adopted by the Unit
Owners, the budget adopted by the Board of Directors shall go into effect as scheduled.

(1)  Determination of Budget Amount. Indetermining whether a budget
; requires Assessments against Unit Owners in any year exceeding one hundred fifteen percent
] (115%) of Assessments for the preceding year, there shall be excluded in the computations any
3 authorized provisions for reasonable reserves made by the Board of Directors in respect of repair
or replacement of the Condominium Property or in respect of anticipated expenses of the
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Association which are not anticipated to be incurred on a regular or annual basis, and there shall
be excluded further from such computation Assessments for improvements to the Condominium
Property.

(iv)  Proviso. As long as the Developer is in control of the Board of
Directors of the Association, the Board shall not impose Assessments for a year greater than one
hundred fifteen percent (115%) of the prior year's Assessments, as calculated per (iii) above,
without the approval of a majority of Unit Owners other than the Developer.

(b) Adoption by Membership. In the event that the Board of Directors shall
be unable to adopt a budget for a fiscal year, the Board of Directors may call a special meeting
of Unit Owners for the purpose of considering and adopting such budget, which meeting shall be
called and held in the manner provided for such special meetings in said subsection, or propose
a budget in writing to the members, and if such budget is adopted by the members, upon ratifica-
tion by a majority of the Board of Directors, it shall become the budget for such year.

10.2  Assessments. Assessments against Unit Owners for their share of the items of the
budget shall be made for the applicable fiscal year annually at least twenty (20) days preceding the
year for which the Assessments are made. Such Assessments shall be due in equal installments,
payable in advance on the first day of each month of the year for which the Assessments are made.
If annual Assessments are not made as required, Assessments shall be presumed to have been
made in the amount of the last prior Assessments, and monthly installments on such Assessments
shall be due upon each installment payment date until changed by amended Assessments. In the
event the annual Assessments prove to be insuflicient, the budget and Assessments may be
amended at any time by the Board of Directors, subject to the provisions of Section 10. 1(a)
hereof, if applicable. Unpaid Assessments for the remaining portion of the fiscal year for which
amended Assessments are made shall be payable in as many equal installments as there are full
months of the fiscal year lefl as of the date of such amended Assessments, each such monthly
installment to be paid on the first day of the month, commencing the first day of the next ensuing
month. If only a partial month remains, the amended Assessments shall be paid with the next
regular installment in the following year, unless otherwise directed by the Board in its resolution.

10.3  Special Assessments and Assessments for Capital Improvements. Special
Assessments and Capital Improvement Assessments (as defined in the Declaration) shall be levied
as provided in the Declaration and shall be paid in such manner as the Board of Directors of the
Association may require in the notice of such Assessments. The funds collected pursuant to a
Special Assessment shall be used only for the specific purpose or purposes set forth in the notice
of adoption of same. However, upon completion of such specific purpose or purposes, any excess
funds will be considered Common Surplus, and may, at the discretion of the Board, either be
returned to the Unit Owners or applied as a credit towards future assessments.

10.4  Depository; Commingling. The depository of the Association shall be such bank
3 or banks in the State of Florida as shall be designated from time to time by the Directors and in
which the monies of the Association shall be deposited. Withdrawal of monies from those
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accounts shall be made only by checks signed by such person or persons as are authorized by the
Directors.

All funds shall be maintained separately in the Association's name. Reserve and operating
funds of the Association may be commingled for purposes of investment, but separate ledgers
must be maintained for each account. In no event shall the Association, or any manager or
management company representing same, commingle any Association funds with such party's
funds or the funds of any other condominium association. Notwithstanding the foregoing, in the
event that any amendment to the Act or duly adopted Rule of the Division is more liberal than the
foregoing, than such amendment to the Act or Rule of the Division shall supersede and control
so as to prevent the commingling of funds to the maximum extent lawful.

10.5  Acceleration of Installments Upon Default. If a Unit Owner shall be in default in
the payment of an installment upon his Assessments, the Board of Directors or its agent may
accelerate the remaining installments of the Assessments for the year in which a claim of lien is
recorded upon thirty (30) days' prior written notice to the Unit Owner and the filing of a claim of
lien, and the then unpaid balance of the Assessments for the balance of that year shall be due and
payable on the date the claim of lien is filed.

10.6  Fidelity Bonds. Fidelity bonds shall be required by the Board of Directors for all
persons handling or responsible for Association funds in such amounts as shall be determined by
a majority of the Board, but in no event less than the amounts required by the Act. The premiums
on such bonds shall be paid by the Association as a Common Expense.

10.7  Accounting Records and Reports. The Association shall maintain accounting
records in the State, according to accounting practices normally used by similar associations. The
records shall be open to inspection by Unit Owners or their authorized representatives at
reasonable times and written summaries of them shall be supplied at least annually. The records
shall include, but not be limited to, (a) a record of all receipts and expenditures, and (b) an
account for each Unit designating the name and current mailing address of the Unit Owner, the
amount of Assessments, the dates and amounts in which the Assessments come due, the amount
paid upon the account and the dates so paid, and the balance due. Written summaries of the
records described in clause (a) above, in the form and manner specified below, shall be supplied
to each Unit Owner annually.

Unless waived as provided in the Act within sixty (60) days following the end of the fiscal
year, the Board shall mail, or furnish by personal delivery, to each Unit Owner a complete
financial report of actual receipts and expenditures for the previous twelve (12) months or a
complete set of financial statements, as applicable. The report shall show the amount of receipts
by accounts and receipt classifications and shall show the amount of expenses by accounts and
expense classifications, including, if applicable, but not limited to, the following:

(a) Costs for security;
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(b) Professional and management fees and expenses;

(c) Taxes;

(d) Costs for recreation facilities;

(e) Expenses for refuse collection and utility services;

6y Expenses for lawn care;

(g) Costs for building maintenance and repair;

(h) Insurance costs;

(1) Administrative and salary expenses; and

)] General reserves, maintenance reserves and depreciation reserves.

Any financial report issued in accordance with this Section shall comply with the Rules of
the Division with respect thereto and a copy thereof shall be filed with the Division as required

by the Act.

10.8  Application of Payment. All payments made by a Unit Owner shall be applied as
provided in these By-Laws and in the Declaration or as otherwise determined by the Board.

10.9 Notice of Meetings. Notice of any meeting where Assessments against Unit
Owners are to be considered for any reason shall specifically contain a statement that Assessments
will be considered and the nature of any such Assessments.

11. Roster of Unit Owners. Each Unit Owner shall file with the Association a copy of the
deed or other document showing his ownership. The Association shall maintain such information.
The Association may rely upon the accuracy of such information for all purposes until notified in
writing of changes therein as provided above. Only Unit Owners of record on the date notice of
any meeting requiring their vote is given shall be entitled to notice of and to vote at such meeting,
unless prior to such meeting other Owners shall produce adequate evidence, as provided above,
of their interest and shall waive in writing notice of such meeting.

12. Parliamentary Rules. Except when specifically or impliedly waived by the chairman of a
meeting (either of members or directors), Robert's Rules of Order (latest edition) shall govern the
conduct of the Association meetings when not in conflict with the Act, the Declaration, the
Articles or these By-Laws; provided, however, that a strict or technical reading of said Robert's
Rules shall not be made so as to frustrate the will of the persons properly participating in said
meeting.
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13.  Amendments. Except as may be provided in the Declaration to the contrary, these By-
Laws may be amended in the following manner:

13.1 Notice. Notice of the subject matter of a proposed amendment shall be included
in the notice of a meeting at which a proposed amendment is to be considered.

13.2  Adoption. A resolution for the adoption of a proposed amendment may be
proposed either by a majority of the Board of Directors or by not less than one-third (1/3) of the
members of the Association. Directors and members not present in person or by proxy at the
meeting considering the amendment may express their approval in writing, provided that such
approval is delivered to the Secretary at or prior to the meeting. The approval must be:

(a) by not less than a majority of the votes of all members of the Association
represented at a meeting at which a quorum has been attained and by not less than 66-2/3% of the
entire Board of Directors; or

(b) after control of the Association has been turned over to Unit Owners other
than the Developer, by not less than 66-2/3% of the votes of the members of the Association
represented at a meeting at which a quorum has been attained.

13.3  Proviso. No amendment may be adopted which would eliminate, modify,
prejudice, abridge or otherwise adversely affect any rights, benefits, privileges or priorities granted
or reserved to the Developer or mortgagees of Units without the consent of said Developer and
mortgagees in each instance. No amendment shall be made that is in conflict with the Articles or
Declaration. No amendment to this Section shall be valid.

13.4  Execution and Recording. A copy of each amendment shall be attached to a
certificate certifying that the amendment was duly adopted as an amendment of these By-Laws,
which certificate shall be executed by the President or Vice-President and attested by the
Secretary or Assistant Secretary of the Association with the formalities of a deed, or by the
Developer alone if the amendment has been adopted consistent with the provisions of the
Declaration allowing such action by the Developer. The amendment shall be effective when the
certificate and a copy of the amendment is recorded in the Public Records of the County with an
identification on the first page of the amendment of the Official Records Book and Page of said
Public Records where the Declaration is recorded.

4. Rules and Regulations. Attached hereto and made a part hereof are initial rules and
regulations concerning the use of portions of the Condominium and Association Property. The
Board of Directors may, from time to time, modify, amend or add to such rules and regulations,
except that subsequent to the date control of the Board is turned over by the Developer to Unit
Owners other than the Developer, Owners of a majority of the Units may overrule the Board with
respect to any such modifications, amendments or additions. Copies of such modified, amended
i or additional rules and regulations shall be furnished by the Board of Directors to each affected
Unit Owner not less than thirty (30) days prior to the effective date thereof. At no time may any
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rule or regulation be adopted which would prejudice the rights reserved to the Developer.
15. Official Records. From the inception of the Association, the Association shall maintain
for the condominium, a copy of each of the following, where applicable, which shall constitute

the official records of the Association:

(a) The plans, permits, warranties, and other items provided by the Developer pursuant
to Section 718.301(4) of the Act;

(b) A photocopy of the recorded Declaration of Condominium and all amendments
thereto;

(©) A photocopy of the recorded By-Laws of the Association and all amendments
thereto;

(d) A certified copy of the Articles of Incorporation of the Association or other
documents creating the Association and all amendments thereto;

(e) A copy of the current Rules and Regulations of the Association;

) A book or books containing the minutes of all meetings of the Association, of the
Board of Directors, and of Unit Owners, which minutes shall be retained for a period of not less
than 7 years.

(g) A current roster of all Unit Owners, their mailing addresses, Unit identifications,
voting certifications, and if known, telephone numbers;

(h) Allcurrent insurance policies of the Association and of all Condominiums operated
by the Association;

(1) A current copy of any management agreement, lease, or other contract to which
the Association is a party or under which the Association or the Unit Owners have an obligation
or responsibility;

() Bills of Sale or transfer for all property owned by the Association;

(k) Accounting records for the Association and the accounting records for the
Condominium, according to good accounting practices. All accounting records shall be
maintained for a period of not less than 7 years. The accounting records shall include, but not be

limited to:
(1) Accurate, itemized, and detailed records for all receipts and expenditures.

(i) A current account and a monthly, bimonthly, or quarterly statement of the
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account for each Unit designating the name of the Unit Owner, the due date and amount of each
Assessment, the amount paid upon the account, and the balance due.

@ii))  All audits, reviews, accounting statements, and financial reports of the
Association or Condominium.

(iv)  All contracts for work to be performed. Bids for work to be performed
shall also be considered official records and shall be maintained for a period of 1 year;

Q)] Ballots, sign-in sheets, voting proxies and all other papers relating to voting by unit
owners which shall be maintained for a period of 1 year from the date of the election, vote or
meeting to which the document relates.

(m)  All rental records where the Association is acting as agent for the rental of Units.

(n) A copy of the current Question and Answer Sheet, in the form promulgated by the
Division, which shall be updated annually.

(0)  Allother records of the Association not specifically listed above which are related
to the operation of the Association.

The official records of the Association shall be maintained within the State of Florida.

The official records of the Association shall be open to inspection by any Association
member or the authorized representative of such member at all reasonable times and within five
(5) working days after receipt of written request for same by the Board or its designee. The right
to inspect the records includes the right to make or obtain copies, at a reasonable expense, if any,
of the Association member. The Association may adopt reasonable rules regarding the frequency,
time, location, notice and manner of record inspections and copying. The failure of the
Association to provide official records to a Unit Owner or his authorized representative within
ten (10) working days after receipt of a written request therefor shall create a rebuttable
presumption that the Association willfully failed to comply with this paragraph. Failure to permit
inspection of the Association records as provided herein entitles any person prevailing in an
enforcement action to recover reasonable attorneys' fees from the person in control of the records
who, directly or indirectly, knowingly denies access to the records for inspection. The
Association shall maintain on the Condominium Property an adequate number of copies of the
Declaration, Articles, By-Laws and rules, and all amendments to the foregoing, as well as the
Question and Answer Sheet, to ensure their availability to Unit Owners and prospective
purchasers. The Association may charge its actual costs for preparing and furnishing these
documents to those persons requesting same.

Notwithstanding any of the foregoing, no item exempted from the records availability
requirements of the Act (e.g., documents subject to attorney-client privilege) need be made
available by the Association.
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16.  Condemnation. In the event of a taking by condemnation or by eminent domain, the

provisions of Florida law shall prevail and govern. Each institutional holder of a first mortgage

shall be entitled to written notice of any such condemnation proceedings, and nothing in these
documents shall be construed to give a priority to any Unit Owner in the distribution of proceeds
to such Unit. The Association shall a limited power to convey a portion of the common elements
to acondemning authority for the purpose of providing utility easements, right-of-way expansion,
or other public purposes, whether negotiated or as a result of eminent domain proceedings.

7. Alternative Dispute Resolution. Any "dispute" (as such term is defined in the Act) shall
be submitted to nonbinding arbitration as, and to the extent, required by the Act and in accordance
with the procedures set forth in the Rules of the Division.

18.  Certificate of Compliance. A certificate of compliance from a licensed electrical
contractor or electrician may be accepted by the Association's Board as evidence of compliance
of the Units to the applicable condominium fire and life safety code.

19.  Construction. Wherever the context so permits, the singular shall include the plural, the
plural shall include the singular, and the use of any gender shall be deemed to include all genders.

20.  Captions. The captions herein are inserted only as a matter of convenience and for
reference, and in no way define or limit the scope of these By-Laws or the intent of any provision
hereof.

The foregoing was adopted as the By-Laws of ALTAMIRA AT NORTH
HUTCHINSON ISLAND CONDOMINIUM ASSOCIATION, INC., a corporation not for
profit under the laws of the State of Florida, as of the | 7#/ day of -Fe , 2003.

Approved:

President

Secretary

[CORPORATE SEAL]
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EXHIBIT “F”

ALTAMIRA AT NORTH HUTCHINSON ISLAND, A CONDOMINIUM
EASEMENTS AND PLAT RESTRICTIONS

1. Support. Each Unit shall have an easement of support and of necessity and shall be subject
to an easement of support and necessity in favor of all other Units and the Common Elements.

2. Utility and Other Services; Drainage. Easements are reserved under, through and over the
Condominium Property as may be required from time to time for utility, cable television,
communications and security systems, and other services and drainage in order to serve the
Condominium. The Association shall have a right of access to each Unit during reasonable hours
when necessary for maintenance, repair or replacement of any Common Elements or of any portion
of a Unit to be maintained by the Association pursuant to the Declaration or as necessary to prevent
damage to the Common Elements or to a Unit or Units.

3. Encroachments. If (a) any portion of the Common Elements encroaches upon any Unit; (b)
any Unit encroaches upon any other Unit or upon any portion of the Common Elements; or (c) any
encroachment shall hereafter occur as a result of (i) construction of the Improvements; (i) settling
or shifting of the Improvements; (iii) any alteration or repair to the Common Elements made by or
with the consent of the Association or Developer, as appropriate, or (iv) any repair or restoration of
the Improvements (or any portion thereof) or any Unit after damage by fire or other casualty or any
taking by condemnation or eminent domain proceedings of all or any portion of any Unit or the
Common Elements, then, in any such event, a valid easement shall exist for such encroachment and
for the maintenance of the same so long as the Improvements shall stand.

4. Ingress and Egress. A non-exclusive easement in favor of each Unit Owner and resident, their
guests and invitees, shall exist for pedestrian traftic over, through and across sidewalks, streets,
paths, walks, and other portions of the Common Elements as from time to time may be intended and
designated for such purpose and use; and for vehicular and pedestrian traftic over, through and across
such portions of the Common Elements as from time to time may be paved and intended for such
purposes. None of the easements specified in this paragraph 4. shall be encumbered by any leasehold
or lien other than those on the Condominium Parcels. Any such lien encumbering such easements
(other than those on Condominium Parcels) automatically shall be subordinate to the rights ot Unit
Owners and the Association with respect to such easements.

5. Construction; Maintenance. The Developer (including its designees, contractors, successors

: and assigns) shall have the right, in its (and their) sole discretion from time to time, to enter the
| Condominium Property and take all other action necessary or convenient for the purpose of
i completing the construction thereof, or any part thereof, or any Improvements or Units located or

to be located thereon, and for repair, replacement and maintenance purposes or where the Developer,
in its sole discretion, determines that it is required or desires to do so.
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6. Sales Activity. The Developer, its designees, afliliates, successors and assigns, shall have the

right to use any Units and parts of the Common Elements for guest accommodations, model
apartments and sales, management and construction offices, to show model Units and the Common
Elements, and residential units in nearby devlopments, to prospective purchasers and tenants of Units
and residential units in nearby developments of the Developer or its designees or affiliates, and to
erect on the Condominium Property signs and other promotional material to advertise Units (or the
other aforesaid residential units) for sale or lease.

7. Additional Easements. The Association, by and through the Board of Directors on behalf of
all Unit Owners (each of whom hereby appoints the Association as its attorney-in-fact for this
purpose), shall have the right to grant such additional general ("blanket") and specific electric, gas
or other utility, cable television, security systems, communications or service easements (and
appropriate bills of sale for equipment, conduits, pipes, lines and similar installations pertaining
thereto), or relocate any such existing easements or drainage facilities, in any portion of the
Condominium Property, and to grant access easements or relocate any existing access easements in
any portion of the Condominium Property, as the Association shall deem necessary or desirable,
provided that such easements or the relocation of existing easements will not prevent or unreasonably
interfere with the reasonable use of the Units for dwelling purposes.

8. Plat Restrictions.

A. Coastal Construction Control Lines as recorded in Plat Book 19, Page 8, and Plat
Book 26, Page 28 of the Public Records of St. Lucie County, Florida.

B. The Developer, for itself and its successors and assigns, has agreed, pursuant to the
Easement Deed and Agreement recorded in Official Records Book 1343, Page 578 of the Public
Records of St. Lucie County, Florida, to reserve to Robert Hittel and his heirs and assigns, a non-
exclusive pedestrian ingress and egress access easement over, across and through the North 10 feet
of the Condominium Property for purposes of beach access for the use and benefit of Robert Hittel
and his heirs and assigns.

C. The Developer, for itself and its successors and assigns has agreed, pursuant to the
easements, conditions, reservations and restrictions contained in the Warranty Deed recorded in
Official Records Book 1355, Page 413 of'the Public Records of St. Lucie County, Florida, to reserve
to Robert C. Schwebke and Judith A. Schwebke (“Schwebke”) and their heirs and assigns, a non-
exclusive pedestrian ingress and egress access easement over, across and through the South 10 feet
of the Condominium Property for purposes of beach access for the use and benefit of Schwebke and
their heirs and assigns. Developer and Schwebke (together with their respective successors in interest
to the Condominium Property and Dominant Parcel) may utilize the dune cross-over to be
constructed at the easterly end of the Easement by Developer. Said Easement shall run with the
Dominant Parcel and the rights, privileges and obligations shall inure and be binding on the successors
of Developer and Schwebke to the Condominium Property and the Dominant Parcel respectively.




